Position Summary
Proposed Lesser Prairie Chicken
Threatened Listing and 4d Rule
The United States Fish and Wildlife Service (USF&W) is required by Statute, Regulation
and Executive Order to complete the Environmental Assessment/Environmental Impact
Statement (EA/EIS) process prior to making substantive listing decisions or rules for the
Lesser Prairie Chicken (LPC).
The Proposed Threatened Listing and 4d Rule1 for the LPC is a broad, multistate,
controversial, Major Federal Action unquestionably subject to NEPA, Executive Orders
11991 and 11514, and Council on Environmental Quality (CEQ) Rules 40 CFR 1500-1508.
In its December, 2012 Listing Notification,2 USF&W relies upon an archaic 1983 CEQ
Opinion Letter and an aged Ruling from the 6th Circuit Court of Appeals that the EA/EIS
process is not required “as a matter of Law.3” Since 1983, significant Appellate tests have
been added to the public record defining the narrow circumstances when a Federal Agency
undertaking Significant Action may be exempt from the EA/EIS process.4
For its part, the LPC listing process began in 1995 and since has been the subject of
moratoria, findings, candidate listings and numerous Federal Register Notifications.5 In
June, 1998 USF&W concluded the Listing was warranted but precluded by more pressing
actions; in December, 2008 USF&W adjusted the LPC Listing Priority Number from “8” to
“2.” These actions conveniently created the platform for the Wild Earth Guardians to
litigate, forcing USF&W into the present, collective listing process.
When pressed about the lack of an EA/EIS, USF&W will undoubtedly point to the
deadlines imposed by the US District Court6 as justification for disregarding the EA/EIS
requirement and advancing the Rulemaking. Throughout the 18 year record, USF&W has
not undertaken the EA/EIS nor remotely adhered to the NEPA procedural requirements
implemented by 40 CFR 1500-1508. Why? They simply do not wish to find what the
congressionally-mandated NEPA process was designed to unearth; in alternative, USF&W
cites Policy Memoranda, Executive Letters, or parsed Case law as authoritative in
buttressing what is otherwise a very feeble position.
Those opposing the LPC Listing should challenge USF&W on the lack of a completed
EA/EIS, accepting nothing less than their reasoning, stated in the context of Congressional
Mandates, Executive Orders and CEQ Regulations, for the absence of such significant
studies. Because the Congressional intent behind the EA/EIS process is to ensure impacts
of Federal Actions are carefully considered prior to decisions, the want of an EA/EIS
creates fundamental information gaps essential to balanced consideration - negating basic
(and required) safeguards for human protection.
In requesting USF&W to postpone a listing decision for want of the EA/EIS, opponents
should not allow the rush to achieve judicial deadlines to obscure congressional mandates
designed to protect the interests, private holdings, livelihood of residents in a five-state,
rural population.
1

Under the Proposed 4d Rule, USF&W has broad discretionary authority to permanently restrict land use activities in habitats or areas
deemed required for species conservation. The 4d Rule may be used circumvent statutory procedural processes normally used to
designate Critical Habitat, arriving at the same, severely-restricted land use endpoint as an “Endangered” Listing.
2
Federal Register Volume 77, No. 238. December 11, 2012 pps.73887 (Attached).
3
Federal Register Volume 48, No. 207. October, 1983 pps.49244 (Attached).
4
The 10th Circuit [Kansas] applies a “Reasonableness” Standard to determine if an EA/EIS is required during Major Agency Action.
5
62FR 36482 - July 8,1997; 63FR 31400 - June 9, 1998; 64FR 57534 - October 25, 1999; 73FR 75176 - December 10, 2008.
6
In Re: Endangered Species Act Section 4 Deadline Litigation, No 10-377 (EGS); MDL Docket No. 2165, May 10, 2011.
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publish must:
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(a) Be logically organized;
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procurement rules from $25,000 to
$100,000, effective October 24, 1983.

ACTION:

9. Pursilant to Section 605[b) of the
Regulatory Flexibility Act (Pub. L 96-

SUMMARY:

345) It is certified, that Sections 603 and
604 of the Actdo not apply because this
rule will not have a significant economic
impact on a substantial number of small
entities. See 5 U.S.C. 603, 604, 605(b). As
stated above, the rule change is in large
part an adjustment for inflation and
does not alter the intent of the original
rule.

10. It is further ordered, that the
Secretary shall cause a copy of this
Report and Order to be published in the
Federal Register and shall mail a copy of
this Report and Order to the Chief for
Advocacy of the Small Business
Administration.
11. it is further ordered, that this
rulemaking proceeding is terminated.
(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 305)

Federal Communications Commission.
William J. Tricarico,
Secretary.
Appendix
47 CFR Part 25 is amended to read as
set forth below.
Section 25.151 is amended by revising
paragraph (a), and § 25.176 is amended
by revising paragraph {c) to read as
follows:
§25.151 Scope, purpose and application
of this subpart.
(a) The value of the procurement is
less than $100,000, except as provided in
§ 25.176(c).
(c) In addition to complying with the
requirements applicable to
procurements of $100,000, or more, all
parties making procurements shall
cooperate with the Small Business
Administration to the extent feasible
even if the value of the procurement is
less than $100,000, for the purpose of
insuring that small business has an
equitable oppcrtunity to participate in
all procurements.
[FR Doc. 83-25011 Filed ,0-24-83: 8:15.rnnJ

Final rule; correction
This document corrects an

FCC Rule regarding Volunteer-Examiner
Coordinators ,[VEC's) in the Amateur
Radio Service. This correction is
necessary in order to zlarify that VEC's
will not be required to coordinate
amateur radio operator examinations for
the Novice Class.
FOR FURTHER INFORMATION CONTACT:

John J.Borkowski, Private Radio Bureau,
Washington, D.C. 20554 (202) 632-4964.
Erratum
In the matter of amendment of parts 0,.1
and 97 of the commission's rules 1o allow the
use of volunteers to prepare and administer
operator examinations in the Amateur Radio
Service; PR Docket No. 83-27, Rm-4229.
Released: October 12, 1983.
1. On September 29, 1983, the
Commission released a Report and
Order,FCC 83-433, in the above
captioned proceeding. In the Report and
Order, the Commission amended Parts
0, 1 and 97 of its Rules to allow the use
of volunteers to prepare and administer
operator examinations in the Amateur
Radio Service.
2. At paragraph 9 of the Report and
Order, the Commission indicated that it
was adopting new rules to apply above
the Novice Class, while retaining rules
recently adopted in another proceeding
for the Novice Class. See Report and
Order,PR Docket No. 82-727, 46 FR
32586 (July 18, 1983). However,
paragraph,(d) of newly added Section
97.507 of the Rules in the Appendix
would appear lo require VolunteerExaminer Coordinators (VEC's) to
coordinate examinations for all classes,
including the Novice Class. Tlhis was not
intended.
3. Accordingly, paragraph (d), of
Section 97.507 ,ofthe Rules in the
Appendix is corrected to read as
follows:
§ 97.507 VEC Qualifications.

BILLING CODE 6712-01-M

47 CFR Part 97
[PR Docket No. 83-27; RM-4229]
Use of Volunteers To Prepare and
Administer Operator Examinations In
the Amateur Radio Service;
Correction.
AGENCY: Federal Communication
Commission.

(d) Agree to coordinate all 'amateur
radio operator examination elements for
all amateur radio operator license
classes except Novice Class;
Federal Communications Commission.
William J.Tricarico,
Secretary.
[FR Doc. 83--29009
Filed 10-2-BILLING CODE 6712-01-M
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17
Endangered and Threatened Wildlife
and Plants; Preparation of
Environmental Assessments for
Listing Actions under the Endangered
Species Act
Fish and Wildlife Service,
Interior.
ACTION: Rule-related notice.
AGENCY:

SUMMARY: The Fish and Wildlife Service
has determined that Environmental
Assessments, as defined by the National
Environmental Policy Act of 1969. need
not be prepared in connection with
regulations adopted pursuant to Section
4(a) of the Endangered Species Act of
1973, as amended. These documents will

no longer be prepared for such routine
actions.
DATES: This procedural change became
effective on September 21, 1983.
FOR FURTHER INFORMATION CONTACT:

Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, D.C.
20240 (703/235-2771).
SUPPLEMENTARY INFORMATION:

Background
In the past, the U.S. Fish and Wildlife
Service has prepared Environmental
Assessments (EA's), as described by the
National Environmental Policy Act of
1969 (NEPA), for 'all Endangered species
listing regulations. As of September '21,
1983, the Service has ceased preparing
EA's in connection with regulations
adopted pursuant to Section 4(a) ofthe
Endangered Species Act of 1973 (ESA),
as amended. This procedural change
was based on recommendations from
the Council on Environmental Quality
(CEQ). The Service has accepted CEQ's
judgment that Section 4 listing actions
are exempt from .NEPA review "as a
matter of law"'
Three other considerations supported
the decision to alter procedures.
1. Over 'the'past 10years the Service
had apprv.ed approximately 130 EA's in
connection with Section 4(a) actions
(listings, delistings, reclassilications,
and Critical Habitat designations) -none
of which resulted in aa decision to
prepare an Environmental Impacl
Statement (EIS).
2. A decision delivered in a Sixh
Circuit Court of Appeals case ([Pacific
Legal Foundationv. Andrus, £57 F. 2d
829 (1981)] found that as a matter of law
an Environmental Impact Statement is

HeinOnline -- 48 Fed. Reg. 49244 1983
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not required for listings under the Act.
The decision further noted that
preparing EIS's on listing actions does
not further the goals of NEPA or ESA.
3. The Endangered Species Act
Amendments of 1982 further support this
actiorl by requiring listing decisions
under the Endangered Species Act to be
based solely upon biological grounds
and not upon consideration of economic
or socioeconomic factors.
This notice is being published to
inform the public of the Service's action.
The Service believes this action will
allow better utilization of personnel and
fiscal resources and will eliminate the
preparation of documents tliat did not
futher the goals of either NEPA or ESA.
This action will be incorporated in the
Departmental NEPA procedures
(516DM6, Appendix 1) as soon as
practicable.

by such factors as poaching, habitat loss
to timber harvesting and wildfires,
collisions with motor vehicles, and
genetic problems through inbreeding.
The population was first listed as
Endangered through an emergency rule
on January 14, 1983. The-present rule
will reestablish this emergency coverage
until a new final rule, providing
permanent protection of the Endangered
Species Act, can -take effect.
OATE: The effective date of this rule is
October 25, 1983.
ADDRESS: The complete file for this rule
is available for inspection during normal
business hours, by appointment, at the
Service's Regional Office, Lloyd 500
Building, Suite 1692, 500 NE. Multnomah
Street, Portland, Oregon 97232.

Author

SUPPLEMENTARY INFORMATION:

The primary author of this notice is
Ms. E. LaVerne Smith, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, D.C.
20240 (703/235-1975).
Dated: October 13, 1983.
G. Ray Arnett,
AssistantSecretaryfor Fish and Wildlife and
Parks.
[FR Doc. 83-28805 Filed 10-24-83 8:45 am]
BILLNG CODE 4310-55-M

50 CFR Part 17
Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for thp Population
of Woodland Caribou Found In
Washington, Idaho, and Southern
British Columbia
AGENCy: Fish and Wildlife Service,

Interior.
ACTION: Emergency rule.
SUMMARY: The Fish and Wildlife Service
determines as Endangered the
population of woodland caribou
(Rangifertarandus caribou],sometimes
known as the southern Selkirk Mountain
herd, found in extreme northeastern
Washington, northern Idaho, and
southern British Columbia. This isolated

herd is the only pbpulation of caribou
that still regularly occurs in the
conterminous United States. The
population has fallen to only about 30
individuals, a level that probably cannot
sustain the herd much longer. At least
one or two adults and subadults are
being lost each year, calf survival is
apparently low, and there is evidently
no immigration from other herds in
Canada. The population is jeopardized

FOR FURTHER INFORMATION CONTACT.

Mr. Sanford R. Wilbur at the above
address (503/231-6131 or FTS 429-6131).
Background
According to the most recent
taxonomic work (Banfield, 1961; Hall,
1981), the reindeer of Eurasia and the
caribou of North America belong to a
single species, Rangifer tarandus.This
species is divided into a number of
subspecies, among which is the
woodland caribou (Rangifertarandus
caribou). This subspecies once occupied
nearly the entire forested region from
southeastern Alaska and British
Columbia to Newfoundland and Nova
Scotia. In the 48 conterminous States of
the United States, the subspecies is
known to have occured in Washington,
Idaho, North Dakota, Montana,
Minnesota, Wisconsin, Michigan,
Vermont, New Hampshire, and Maine.
Largely because of killing and habitat
alteration by people, indigenous caribou
disappeared from New England by
about 1908 and from the Great Lakes
States by 1940. A few individuals,
probably wanderers from Canada, were
observed in northeastern Minnesota in
1980-1981 (Mech, Nelson, and Drabik,
1982). There have been icattered reports
from northwestern Montana during the
last decade (Carlton, 1983], but the
animals involved are probably not
members of the herd that is the subject
of this rule. There are still substantial
numbers of woodland caribou in
Canada, though populations there have
been generally declining.
The only caribou population that is
still known to regularly occupy the
conterminous United States is found in
northern Idaho and northeastern
Washington. This population, sometimes
called the southern Selkirk Mountain
herd, also occurs in southern British
Columbia. The total approximate area of

4
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normal utilization is bounded as follows:
starting at the point where the Columbia
River crosses the Washington-British
Columbia border; thence northward
along the Columbia River to its
confluence with the Kootenhy River in
British Columbia; thence northeastward
along the Kootenay River to its
confluence with Kootenay Lake; then
southward along Kootenay Lake and the
Kootenai River, and across the IdahoBritish Columbia border, to the town of
Bonners Ferry, Idaho; thence southward
along U.S. Highway 95 to the Pend
Oreille River; thence westward and
northward along the Pend Oreille River,
and across the Idaho-Washington State
line, to the Washington-British Columbia
border; thence westward along the.
Washington-British Columbia border to
the point of beginning. *
Early records suggest that in the 19th
century, caribou were plentiful in the
mountains of northeastern Washington,
northern Idaho, northwestern Montana,
and adjacent parts of southwestern
Canada. As in the case of other big
game animals of North America,
unrestricted hunting probably led to a
major reduction of caribou numbers in
this region by 1900. Subsequently, the
numerical status of the southern Selkirk
herd has not been completely clear.
Various estimates, including some of
those published by the Service in earlier
Federal Register notices on this herd,
now appear to have been incorrect.
Only since January 1983, after initiation
of radio-tracking studies and other
survey work funded through the Federal
Pittman-Robertson program and section
6 of the Endangered Species Act, has a
definitive picture begun to emerge. The
estimates by Flinn (1956) and Evans
(1960), that there were still about 100
individuals in the population during the
1950's, do seem reasonable. It also is
apparent that numbers then continued to
decline, but not to as few as 13-20
'individuals, as had been previously
suggested. In the spring of 1983, an
actual count of 26 caribou was obtained,
and several other animals were thought
to exist. Therefore, it is likely that the
herd currently contains about 30
individuals.
In the Federal Register of February 9,
-

1981 (46 FR 11567-11568), the Service

published a notice accepting two
petitions to add the southern Selkirk
mountain population of woodland
caribou to the U.S. List of Endangered
and Threatened Wildlife, and
announced its intention to issue a
proposal to this effect. As further
.evidence accumulated relative to
the
precavious status of the population, the
Service came to consider it necessary to

HeinOnline -- 48 Fed. Reg. 49245 1983

Council on Environmental Quality
(Regulations; Implements NEPA Statutes)

40 CFR 1500.1-1500.6
Title 40: Protection of Environment

PART 1500—PURPOSE, POLICY, AND MANDATE

Contents
§ 1500.1 Purpose.
§ 1500.2 Policy.
§ 1500.3 Mandate.
§ 1500.4 Reducing paperwork.
§ 1500.5 Reducing delay.
§ 1500.6 Agency authority.

AUTHORITY: NEPA, the Environmental Quality Improvement Act of 1970, as amended (42 U.S.C. 4371 et seq. ), sec. 309 of the
Clean Air Act, as amended (42 U.S.C. 7609) and E.O. 11514, Mar. 5, 1970, as amended by E.O. 11991, May 24, 1977).
SOURCE: 43 FR 55990, Nov. 28, 1978, unless otherwise noted.

§ 1500.1 Purpose.

(a) The National Environmental Policy Act (NEPA) is our basic
national charter for protection of the environment. It
establishes policy, sets goals (section 101), and provides means
(section 102) for carrying out the policy. Section 102(2)
contains “action-forcing” provisions to make sure that federal
agencies act according to the letter and spirit of the Act. The
regulations that follow implement section 102(2). Their purpose
is to tell federal agencies what they must do to comply with the
procedures and achieve the goals of the Act. The President, the
federal agencies, and the courts share responsibility for
enforcing the Act so as to achieve the substantive requirements
of section 101.
(b) NEPA procedures must insure that environmental
information is available to public officials and citizens before
decisions are made and before actions are taken. The information
must be of high quality. Accurate scientific analysis, expert
agency comments, and public scrutiny are essential to
implementing NEPA. Most important, NEPA documents must
concentrate on the issues that are truly significant to the
action in question, rather than amassing needless detail.
(c) Ultimately, of course, it is not better documents but
better decisions that count. NEPA's purpose is not to generate
paperwork—even excellent paperwork—but to foster excellent
action. The NEPA process is intended to help public officials
make decisions that are based on understanding of environmental
consequences, and take actions that protect, restore, and enhance
the environment. These regulations provide the direction to
achieve this purpose.

§ 1500.2 Policy.
Federal agencies shall to the fullest extent possible:
(a) Interpret and administer the policies, regulations, and
public laws of the United States in accordance with the policies
set forth in the Act and in these regulations.
(b) Implement procedures to make the NEPA process more useful
to decisionmakers and the public; to reduce paperwork and the
accumulation of extraneous background data; and to emphasize real
environmental issues and alternatives. Environmental impact
statements shall be concise, clear, and to the point, and shall
be supported by evidence that agencies have made the necessary
environmental analyses.
(c) Integrate the requirements of NEPA with other planning
and environmental review procedures required by law or by agency
practice so that all such procedures run concurrently rather than
consecutively.
(d) Encourage and facilitate public involvement in decisions
which affect the quality of the human environment.
(e) Use the NEPA process to identify and assess the
reasonable alternatives to proposed actions that will avoid or
minimize adverse effects of these actions upon the quality of the
human environment.
(f) Use all practicable means, consistent with the
requirements of the Act and other essential considerations of
national policy, to restore and enhance the quality of the human
environment and avoid or minimize any possible adverse effects of
their actions upon the quality of the human environment.
§ 1500.3 Mandate.
Parts 1500 through 1508 of this title provide regulations
applicable to and binding on all Federal agencies for
implementing the procedural provisions of the National
Environmental Policy Act of 1969, as amended (Pub. L. 91-190, 42
U.S.C. 4321 et seq. ) (NEPA or the Act) except where compliance
would be inconsistent with other statutory requirements. These
regulations are issued pursuant to NEPA, the Environmental
Quality Improvement Act of 1970, as amended (42 U.S.C. 4371 et
seq. ) section 309 of the Clean Air Act, as amended (42 U.S.C.
7609) and Executive Order 11514, Protection and Enhancement of
Environmental Quality (March 5, 1970, as amended by Executive
Order 11991, May 24, 1977). These regulations, unlike the
predecessor guidelines, are not confined to sec. 102(2)(C)

(environmental impact statements). The regulations apply to the
whole of section 102(2). The provisions of the Act and of these
regulations must be read together as a whole in order to comply
with the spirit and letter of the law. It is the Council's
intention that judicial review of agency compliance with these
regulations not occur before an agency has filed the final
environmental impact statement, or has made a final finding of no
significant impact (when such a finding will result in action
affecting the environment), or takes action that will result in
irreparable injury. Furthermore, it is the Council's intention
that any trivial violation of these regulations not give rise to
any independent cause of action.
§ 1500.6 Agency authority.
Each agency shall interpret the provisions of the Act as a
supplement to its existing authority and as a mandate to view
traditional policies and missions in the light of the Act's
national environmental objectives. Agencies shall review their
policies, procedures, and regulations accordingly and revise them
as necessary to insure full compliance with the purposes and
provisions of the Act. The phrase “to the fullest extent
possible” in section 102 means that each agency of the Federal
Government shall comply with that section unless existing law
applicable to the agency's operations expressly prohibits or
makes compliance impossible.

40 CFR 1500.1-1500.6
Title 40: Protection of Environment

PART 1500—PURPOSE, POLICY, AND MANDATE

Contents
§ 1500.1 Purpose.
§ 1500.2 Policy.
§ 1500.3 Mandate.
§ 1500.4 Reducing paperwork.
§ 1500.5 Reducing delay.
§ 1500.6 Agency authority.

AUTHORITY: NEPA, the Environmental Quality Improvement Act of 1970, as amended (42 U.S.C. 4371 et seq. ), sec. 309 of the
Clean Air Act, as amended (42 U.S.C. 7609) and E.O. 11514, Mar. 5, 1970, as amended by E.O. 11991, May 24, 1977).
SOURCE: 43 FR 55990, Nov. 28, 1978, unless otherwise noted.

§ 1500.1 Purpose.

(a) The National Environmental Policy Act (NEPA) is our basic
national charter for protection of the environment. It
establishes policy, sets goals (section 101), and provides means
(section 102) for carrying out the policy. Section 102(2)
contains “action-forcing” provisions to make sure that federal
agencies act according to the letter and spirit of the Act. The
regulations that follow implement section 102(2). Their purpose
is to tell federal agencies what they must do to comply with the
procedures and achieve the goals of the Act. The President, the
federal agencies, and the courts share responsibility for
enforcing the Act so as to achieve the substantive requirements
of section 101.
(b) NEPA procedures must insure that environmental
information is available to public officials and citizens before
decisions are made and before actions are taken. The information
must be of high quality. Accurate scientific analysis, expert
agency comments, and public scrutiny are essential to
implementing NEPA. Most important, NEPA documents must
concentrate on the issues that are truly significant to the
action in question, rather than amassing needless detail.
(c) Ultimately, of course, it is not better documents but
better decisions that count. NEPA's purpose is not to generate
paperwork—even excellent paperwork—but to foster excellent
action. The NEPA process is intended to help public officials
make decisions that are based on understanding of environmental
consequences, and take actions that protect, restore, and enhance
the environment. These regulations provide the direction to
achieve this purpose.

§ 1500.2 Policy.
Federal agencies shall to the fullest extent possible:
(a) Interpret and administer the policies, regulations, and
public laws of the United States in accordance with the policies
set forth in the Act and in these regulations.
(b) Implement procedures to make the NEPA process more useful
to decisionmakers and the public; to reduce paperwork and the
accumulation of extraneous background data; and to emphasize real
environmental issues and alternatives. Environmental impact
statements shall be concise, clear, and to the point, and shall
be supported by evidence that agencies have made the necessary
environmental analyses.
(c) Integrate the requirements of NEPA with other planning
and environmental review procedures required by law or by agency
practice so that all such procedures run concurrently rather than
consecutively.
(d) Encourage and facilitate public involvement in decisions
which affect the quality of the human environment.
(e) Use the NEPA process to identify and assess the
reasonable alternatives to proposed actions that will avoid or
minimize adverse effects of these actions upon the quality of the
human environment.
(f) Use all practicable means, consistent with the
requirements of the Act and other essential considerations of
national policy, to restore and enhance the quality of the human
environment and avoid or minimize any possible adverse effects of
their actions upon the quality of the human environment.
§ 1500.3 Mandate.
Parts 1500 through 1508 of this title provide regulations
applicable to and binding on all Federal agencies for
implementing the procedural provisions of the National
Environmental Policy Act of 1969, as amended (Pub. L. 91-190, 42
U.S.C. 4321 et seq. ) (NEPA or the Act) except where compliance
would be inconsistent with other statutory requirements. These
regulations are issued pursuant to NEPA, the Environmental
Quality Improvement Act of 1970, as amended (42 U.S.C. 4371 et
seq. ) section 309 of the Clean Air Act, as amended (42 U.S.C.
7609) and Executive Order 11514, Protection and Enhancement of
Environmental Quality (March 5, 1970, as amended by Executive
Order 11991, May 24, 1977). These regulations, unlike the
predecessor guidelines, are not confined to sec. 102(2)(C)

(environmental impact statements). The regulations apply to the
whole of section 102(2). The provisions of the Act and of these
regulations must be read together as a whole in order to comply
with the spirit and letter of the law. It is the Council's
intention that judicial review of agency compliance with these
regulations not occur before an agency has filed the final
environmental impact statement, or has made a final finding of no
significant impact (when such a finding will result in action
affecting the environment), or takes action that will result in
irreparable injury. Furthermore, it is the Council's intention
that any trivial violation of these regulations not give rise to
any independent cause of action.
§ 1500.4 Reducing paperwork.
Agencies shall reduce excessive paperwork by:
(a) Reducing the length of environmental impact statements (§
1502.2(c)), by means such as setting appropriate page limits (§§
1501.7(b)(1) and 1502.7).
(b) Preparing analytic rather than encyclopedic environmental
impact statements (§ 1502.2(a)).
(c) Discussing only briefly issues other than significant
ones (§ 1502.2(b)).
(d) Writing environmental impact statements in plain language
(§ 1502.8).
(e) Following a clear format for environmental impact
statements (§ 1502.10).
(f) Emphasizing the portions of the environmental impact
statement that are useful to decisionmakers and the public (§§
1502.14 and 1502.15) and reducing emphasis on background material
(§ 1502.16).
(g) Using the scoping process, not only to identify
significant environmental issues deserving of study, but also to
deemphasize insignificant issues, narrowing the scope of the
environmental impact statement process accordingly (§ 1501.7).
(h) Summarizing the environmental impact statement (§
1502.12) and circulating the summary instead of the entire
environmental impact statement if the latter is unusually long (§
1502.19).

(i) Using program, policy, or plan environmental impact
statements and tiering from statements of broad scope to those of
narrower scope, to eliminate repetitive discussions of the same
issues (§§ 1502.4 and 1502.20).
(j) Incorporating by reference (§ 1502.21).
(k) Integrating NEPA requirements with other environmental
review and consultation requirements (§ 1502.25).
(l) Requiring comments to be as specific as possible (§
1503.3).
(m) Attaching and circulating only changes to the draft
environmental impact statement, rather than rewriting and
circulating the entire statement when changes are minor (§
1503.4(c)).
(n) Eliminating duplication with State and local procedures,
by providing for joint preparation (§ 1506.2), and with other
Federal procedures, by providing that an agency may adopt
appropriate environmental documents prepared by another agency (§
1506.3).
(o) Combining environmental documents with other documents (§
1506.4).
(p) Using categorical exclusions to define categories of
actions which do not individually or cumulatively have a
significant effect on the human environment and which are
therefore exempt from requirements to prepare an environmental
impact statement (§ 1508.4).
(q) Using a finding of no significant impact when an action
not otherwise excluded will not have a significant effect on the
human environment and is therefore exempt from requirements to
prepare an environmental impact statement (§ 1508.13).
[43 FR 55990, Nov. 29, 1978; 44 FR 873, Jan. 3, 1979]
§ 1500.5 Reducing delay.
Agencies shall reduce delay by:
(a) Integrating the NEPA process into early planning (§
1501.2).

(b) Emphasizing interagency cooperation before the
environmental impact statement is prepared, rather than
submission of adversary comments on a completed document (§
1501.6).
(c) Insuring the swift and fair resolution of lead agency
disputes (§ 1501.5).
(d) Using the scoping process for an early identification of
what are and what are not the real issues (§ 1501.7).
(e) Establishing appropriate time limits for the
environmental impact statement process (§§ 1501.7(b)(2) and
1501.8).
(f) Preparing environmental impact statements early in the
process (§ 1502.5).
(g) Integrating NEPA requirements with other environmental
review and consultation requirements (§ 1502.25).
(h) Eliminating duplication with State and local procedures
by providing for joint preparation (§ 1506.2) and with other
Federal procedures by providing that an agency may adopt
appropriate environmental documents prepared by another agency (§
1506.3).
(i) Combining environmental documents with other documents (§
1506.4).
(j) Using accelerated procedures for proposals for
legislation (§ 1506.8).
(k) Using categorical exclusions to define categories of
actions which do not individually or cumulatively have a
significant effect on the human environment (§ 1508.4) and which
are therefore exempt from requirements to prepare an
environmental impact statement.
(l) Using a finding of no significant impact when an action
not otherwise excluded will not have a significant effect on the
human environment (§ 1508.13) and is therefore exempt from
requirements to prepare an environmental impact statement.

§ 1500.6 Agency authority.
Each agency shall interpret the provisions of the Act as a
supplement to its existing authority and as a mandate to view
traditional policies and missions in the light of the Act's
national environmental objectives. Agencies shall review their
policies, procedures, and regulations accordingly and revise them
as necessary to insure full compliance with the purposes and
provisions of the Act. The phrase “to the fullest extent
possible” in section 102 means that each agency of the Federal
Government shall comply with that section unless existing law
applicable to the agency's operations expressly prohibits or
makes compliance impossible.

§ 1508.9 Environmental assessment.
Environmental assessment:
(a) Means a concise public document for which a Federal
agency is responsible that serves to:
(1) Briefly provide sufficient evidence and analysis for
determining whether to prepare an environmental impact statement
or a finding of no significant impact.
(2) Aid an agency's compliance with the Act when no
environmental impact statement is necessary.
(3) Facilitate preparation of a statement when one is
necessary.
(b) Shall include brief discussions of the need for the
proposal, of alternatives as required by section 102(2)(E), of
the environmental impacts of the proposed action and
alternatives, and a listing of agencies and persons consulted.
§ 1508.10 Environmental document.
Environmental document includes the documents specified in §
1508.9 (environmental assessment), § 1508.11 (environmental
impact statement), § 1508.13 (finding of no significant impact),
and § 1508.22 (notice of intent).
§ 1508.11 Environmental impact statement.
Environmental impact statement means a detailed written
statement as required by section 102(2)(C) of the Act.
§ 1508.12 Federal agency.
Federal agency means all agencies of the Federal Government.
It does not mean the Congress, the Judiciary, or the President,
including the performance of staff functions for the President in
his Executive Office. It also includes for purposes of these
regulations States and units of general local government and
Indian tribes assuming NEPA responsibilities under section 104(h)
of the Housing and Community Development Act of 1974.
§ 1508.13 Finding of no significant impact.
Finding of no significant impact means a document by a
Federal agency briefly presenting the reasons why an action, not
otherwise excluded (§ 1508.4), will not have a significant effect
on the human environment and for which an environmental impact
statement therefore will not be prepared. It shall include the
environmental assessment or a summary of it and shall note any
other environmental documents related to it (§ 1501.7(a)(5)). If
the assessment is included, the finding need not repeat any of
the discussion in the assessment but may incorporate it by
reference.

§ 1508.14 Human environment.
Human environment shall be interpreted comprehensively to
include the natural and physical environment and the relationship
of people with that environment. (See the definition of “effects”
(§ 1508.8).) This means that economic or social effects are not
intended by themselves to require preparation of an environmental
impact statement. When an environmental impact statement is
prepared and economic or social and natural or physical
environmental effects are interrelated, then the environmental
impact statement will discuss all of these effects on the human
environment.
§ 1508.15 Jurisdiction by law.
Jurisdiction by law means agency authority to approve, veto,
or finance all or part of the proposal.
§ 1508.16 Lead agency.
Lead agency means the agency or agencies preparing or having
taken primary responsibility for preparing the environmental
impact statement.
§ 1508.17 Legislation.
Legislation includes a bill or legislative proposal to
Congress developed by or with the significant cooperation and
support of a Federal agency, but does not include requests for
appropriations. The test for significant cooperation is whether
the proposal is in fact predominantly that of the agency rather
than another source. Drafting does not by itself constitute
significant cooperation. Proposals for legislation include
requests for ratification of treaties. Only the agency which has
primary responsibility for the subject matter involved will
prepare a legislative environmental impact statement.
§ 1508.18 Major Federal action.
Major Federal action includes actions with effects that may
be major and which are potentially subject to Federal control and
responsibility. Major reinforces but does not have a meaning
independent of significantly (§ 1508.27). Actions include the
circumstance where the responsible officials fail to act and that
failure to act is reviewable by courts or administrative
tribunals under the Administrative Procedure Act or other
applicable law as agency action.
(a) Actions include new and continuing activities, including
projects and programs entirely or partly financed, assisted,
conducted, regulated, or approved by federal agencies; new or
revised agency rules, regulations, plans, policies, or
procedures; and legislative proposals (§§ 1506.8, 1508.17).
Actions do not include funding assistance solely in the form of
general revenue sharing funds, distributed under the State and
Local Fiscal Assistance Act of 1972, 31 U.S.C. 1221 et seq., with

no Federal agency control over the subsequent use of such funds.
Actions do not include bringing judicial or administrative civil
or criminal enforcement actions.
(b) Federal actions tend to fall within one of the following
categories:
(1) Adoption of official policy, such as rules, regulations,
and interpretations adopted pursuant to the Administrative
Procedure Act, 5 U.S.C. 551 et seq.; treaties and international
conventions or agreements; formal documents establishing an
agency's policies which will result in or substantially alter
agency programs.
(2) Adoption of formal plans, such as official documents
prepared or approved by federal agencies which guide or prescribe
alternative uses of Federal resources, upon which future agency
actions will be based.
(3) Adoption of programs, such as a group of concerted
actions to implement a specific policy or plan; systematic and
connected agency decisions allocating agency resources to
implement a specific statutory program or executive directive.
(4) Approval of specific projects, such as construction or
management activities located in a defined geographic area.
Projects include actions approved by permit or other regulatory
decision as well as federal and federally assisted activities.
§ 1508.19 Matter.
Matter includes for purposes of part 1504:
(a) With respect to the Environmental Protection Agency, any
proposed legislation, project, action or regulation as those
terms are used in section 309(a) of the Clean Air Act (42 U.S.C.
7609).
(b) With respect to all other agencies, any proposed major
federal action to which section 102(2)(C) of NEPA applies.
§ 1508.20 Mitigation.
Mitigation includes:
(a) Avoiding the impact altogether by not taking a certain
action or parts of an action.
(b) Minimizing impacts by limiting the degree or magnitude of
the action and its implementation.
(c) Rectifying the impact by repairing, rehabilitating, or
restoring the affected environment.
(d) Reducing or eliminating the impact over time by
preservation and maintenance operations during the life of the
action.
(e) Compensating for the impact by replacing or providing
substitute resources or environments.

§ 1508.21 NEPA process.
NEPA process means all measures necessary for compliance with
the requirements of section 2 and title I of NEPA.
§ 1508.22 Notice of intent.
Notice of intent means a notice that an environmental impact
statement will be prepared and considered. The notice shall
briefly:
(a) Describe the proposed action and possible alternatives.
(b) Describe the agency's proposed scoping process including
whether, when, and where any scoping meeting will be held.
(c) State the name and address of a person within the agency
who can answer questions about the proposed action and the
environmental impact statement.
§ 1508.23 Proposal.
Proposal exists at that stage in the development of an action
when an agency subject to the Act has a goal and is actively
preparing to make a decision on one or more alternative means of
accomplishing that goal and the effects can be meaningfully
evaluated. Preparation of an environmental impact statement on a
proposal should be timed (§ 1502.5) so that the final statement
may be completed in time for the statement to be included in any
recommendation or report on the proposal. A proposal may exist in
fact as well as by agency declaration that one exists.
§ 1508.24 Referring agency.
Referring agency means the federal agency which has referred
any matter to the Council after a determination that the matter
is unsatisfactory from the standpoint of public health or welfare
or environmental quality.
§ 1508.25 Scope.
Scope consists of the range of actions, alternatives, and
impacts to be considered in an environmental impact statement.
The scope of an individual statement may depend on its
relationships to other statements (§§ 1502.20 and 1508.28). To
determine the scope of environmental impact statements, agencies
shall consider 3 types of actions, 3 types of alternatives, and 3
types of impacts. They include:
(a) Actions (other than unconnected single actions) which may
be:
(1) Connected actions, which means that they are closely
related and therefore should be discussed in the same impact
statement. Actions are connected if they:
(i) Automatically trigger other actions which may require
environmental impact statements.

(ii) Cannot or will not proceed unless other actions are
taken previously or simultaneously.
(iii) Are interdependent parts of a larger action and depend
on the larger action for their justification.
(2) Cumulative actions, which when viewed with other proposed
actions have cumulatively significant impacts and should
therefore be discussed in the same impact statement.
(3) Similar actions, which when viewed with other reasonably
foreseeable or proposed agency actions, have similarities that
provide a basis for evaluating their environmental consequencies
together, such as common timing or geography. An agency may wish
to analyze these actions in the same impact statement. It should
do so when the best way to assess adequately the combined impacts
of similar actions or reasonable alternatives to such actions is
to treat them in a single impact statement.
(b) Alternatives, which include:
(1) No action alternative.
(2) Other reasonable courses of actions.
(3) Mitigation measures (not in the proposed action).
(c) Impacts, which may be: (1) Direct; (2) indirect; (3)
cumulative.
§ 1508.26 Special expertise.
Special expertise means statutory responsibility, agency
mission, or related program experience.
§ 1508.27 Significantly.
Significantly as used in NEPA requires considerations of both
context and intensity:
(a) Context. This means that the significance of an action
must be analyzed in several contexts such as society as a whole
(human, national), the affected region, the affected interests,
and the locality. Significance varies with the setting of the
proposed action. For instance, in the case of a site-specific
action, significance would usually depend upon the effects in the
locale rather than in the world as a whole. Both short- and longterm effects are relevant.
(b) Intensity. This refers to the severity of impact.
Responsible officials must bear in mind that more than one agency
may make decisions about partial aspects of a major action. The
following should be considered in evaluating intensity:
(1) Impacts that may be both beneficial and adverse. A
significant effect may exist even if the Federal agency believes
that on balance the effect will be beneficial.
(2) The degree to which the proposed action affects public
health or safety.

(3) Unique characteristics of the geographic area such as
proximity to historic or cultural resources, park lands, prime
farmlands, wetlands, wild and scenic rivers, or ecologically
critical areas.
(4) The degree to which the effects on the quality of the
human environment are likely to be highly controversial.
(5) The degree to which the possible effects on the human
environment are highly uncertain or involve unique or unknown
risks.
(6) The degree to which the action may establish a precedent
for future actions with significant effects or represents a
decision in principle about a future consideration.
(7) Whether the action is related to other actions with
individually insignificant but cumulatively significant impacts.
Significance exists if it is reasonable to anticipate a
cumulatively significant impact on the environment. Significance
cannot be avoided by terming an action temporary or by breaking
it down into small component parts.
(8) The degree to which the action may adversely affect
districts, sites, highways, structures, or objects listed in or
eligible for listing in the National Register of Historic Places
or may cause loss or destruction of significant scientific,
cultural, or historical resources.
(9) The degree to which the action may adversely affect an
endangered or threatened species or its habitat that has been
determined to be critical under the Endangered Species Act of
1973.
(10) Whether the action threatens a violation of Federal,
State, or local law or requirements imposed for the protection of
the environment.
[43 FR 56003, Nov. 29, 1978; 44 FR 874, Jan. 3, 1979]

Congressional Mandates
(Statutory Law)

42 USC Sec. 4331

01/03/2012 (112-90)

-EXPCITETITLE 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 55 - NATIONAL ENVIRONMENTAL POLICY
SUBCHAPTER I - POLICIES AND GOALS
-HEADSec. 4331. Congressional declaration of national environmental policy
-STATUTE(a) The Congress, recognizing the profound impact of man's
activity on the interrelations of all components of the natural
environment, particularly the profound influences of population growth,
high-density urbanization, industrial expansion, resource exploitation,
and new and expanding technological advances and recognizing further
the critical importance of restoring and maintaining environmental
quality to the overall welfare and development of man, declares that it
is the continuing policy of the Federal Government, in cooperation with
State and local governments, and other concerned public and private
organizations, to use all practicable means and measures, including
financial and technical assistance, in a manner calculated to foster
and promote the general welfare, to create and maintain conditions
under which man and nature can exist in productive harmony, and fulfill
the social, economic, and other requirements of present and future
generations of Americans.
(b) In order to carry out the policy set forth in this chapter,
it is the continuing responsibility of the Federal Government to use
all practicable means, consistent with other essential considerations
of national policy, to improve and coordinate Federal plans, functions,
programs, and resources to the end that the Nation may -

(1) fulfill the responsibilities of each generation as trustee
of the environment for succeeding generations;
(2) assure for all Americans safe, healthful, productive, an
esthetically and culturally pleasing surroundings;

(3) attain the widest range of beneficial uses of the
environment without degradation, risk to health or safety, or other
undesirable and unintended consequences;

(4) preserve important historic, cultural, and natural aspects
of our national heritage, and maintain, wherever possible, an
environment which supports diversity and variety of individual choice;

(5) achieve a balance between population and resource use which
will permit high standards of living and a wide sharing of life's
amenities; and
(6) enhance the quality of renewable resources and approach the
maximum attainable recycling of depletable resources.
(c) The Congress recognizes that each person should enjoy a
healthful environment and that each person has a responsibility to
contribute to the preservation and enhancement of the environment.
-SOURCE(Pub. L. 91-190, title I, Sec. 101, Jan. 1, 1970, 83 Stat. 852.)

42 USC Sec. 4332

01/03/2012 (112-90)

-EXPCITETITLE 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 55 - NATIONAL ENVIRONMENTAL POLICY
SUBCHAPTER I - POLICIES AND GOALS
-HEADSec. 4332. Cooperation of agencies; reports; availability of
information; recommendations; international and national coordination
of efforts
The Congress authorizes and directs that, to the fullest extent
possible: (1) the policies, regulations, and public laws of the United
States shall be interpreted and administered in accordance with the
policies set forth in this chapter, and (2) all agencies of the Federal
Government shall (A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and the
environmental design arts in planning and in decisionmaking which may
have an impact on man's environment;
(B) identify and develop methods and procedures, in
consultation with the Council on Environmental Quality established by
subchapter II of this chapter, which will insure that presently
unquantified environmental amenities and values may be given
appropriate consideration in decisionmaking along with economic and
technical considerations;
(C) include in every recommendation or report on proposals for
legislation and other major Federal actions significantly affecting the
quality of the human environment, a detailed statement by the
responsible official on (i) the environmental impact of the proposed action,
(ii) any adverse environmental effects which cannot be
avoided should the proposal be implemented,
(iii) alternatives to the proposed action,
(iv) the relationship between local short-term uses of man's
environment and the maintenance and enhancement of long-term
productivity, and
(v) any irreversible and irretrievable commitments of
resources which would be involved in the proposed action should it be
implemented.

Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Federal
agency which has jurisdiction by law or special expertise with respect
to any environmental impact involved. Copies of such statement and the
comments and views of the appropriate Federal, State, and local
agencies, which are authorized to develop and enforce environmental
standards, shall be made available to the President, the Council on
Environmental Quality and to the public as provided by section 552 of
title 5, and shall accompany the proposal through the existing agency
review processes;
(D) Any detailed statement required under subparagraph (C)
after January 1, 1970, for any major Federal action funded under a
program of grants to States shall not be deemed to be legally
insufficient solely by reason of having been prepared by a State agency
or official, if:
(i) the State agency or official has statewide jurisdiction
and has the responsibility for such action,
(ii) the responsible Federal official furnishes guidance and
participates in such preparation,
(iii) the responsible Federal official independently
evaluates such statement prior to its approval and adoption, and
(iv) after January 1, 1976, the responsible Federal official
provides early notification to, and solicits the views of, any other
State or any Federal land management entity of any action or any
alternative thereto which may have significant impacts upon such State
or affected Federal land management entity and, if there is any
disagreement on such impacts, prepares a written assessment of such
impacts and views for incorporation into such detailed statement.
The procedures in this subparagraph shall not relieve the Federal
official of his responsibilities for the scope, objectivity, and
content of the entire statement or of any other responsibility under
this chapter; and further, this subparagraph does not affect the legal
sufficiency of statements prepared by State agencies with less than
statewide jurisdiction.(!1)
(E) study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves unresolved
conflicts concerning alternative uses of available resources;
(F) recognize the worldwide and long-range character of
environmental problems and, where consistent with the foreign policy of
the United States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality of
mankind's world environment;
(G) make available to States, counties, municipalities,
institutions, and individuals, advice and information useful in
restoring, maintaining, and enhancing the quality of the environment;

(H) initiate and utilize ecological information in the planning
and development of resource-oriented projects; and
(I) assist the Council on Environmental Quality established by
subchapter II of this chapter.

42 USC Sec. 4334

01/03/2012 (112-90)

-EXPCITETITLE 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 55 - NATIONAL ENVIRONMENTAL POLICY
SUBCHAPTER I - POLICIES AND GOALS
-HEADSec. 4334. Other statutory obligations of agencies
-STATUTENothing in section 4332 or 4333 of this title shall in any way
affect the specific statutory obligations of any Federal agency (1) to
comply with criteria or standards of environmental quality, (2) to
coordinate or consult with any other Federal or State agency, or
(3) to act, or refrain from acting contingent upon the
recommendations or certification of any other Federal or State agency.
-SOURCE(Pub. L. 91-190, title I, Sec. 104, Jan. 1, 1970, 83 Stat. 854.)
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Executive Order 11514--Protection and enhancement of environmental quality
Source: The provisions of Executive Order 11514 of Mar. 5, 1970, appear at 35 FR 4247, 3 CFR,
1966-1970, Comp., p. 902, unless otherwise noted.
By virtue of the authority vested in me as President of the United States and in furtherance of the
purpose and policy of the National Environmental Policy Act of 1969 (Public Law No. 91-190,
approved January 1, 1970), it is ordered as follows:
Section 1. Policy. The Federal Government shall provide leadership in protecting and enhancing the
quality of the Nation's environment to sustain and enrich human life. Federal agencies shall initiate
measures needed to direct their policies, plans and programs so as to meet national environmental
goals. The Council on Environmental Quality, through the Chairman, shall advise and assist the
President in leading this national effort.
Sec. 2. Responsibilities of Federal agencies. Consonant with Title I of the National Environmental
Policy Act of 1969, hereafter referred to as the "Act", the heads of Federal agencies shall:
(a) Monitor, evaluate, and control on a continuing basis their agencies' activities so as to protect and
enhance the quality of the environment. Such activities shall include those directed to controlling
pollution and enhancing the environment and those designed to accomplish other program objectives
which may affect the quality of the environment. Agencies shall develop programs and measures to
protect and enhance environmental quality and shall assess progress in meeting the specific
objectives of such activities. Heads of agencies shall consult with appropriate Federal, State and local
agencies in carrying out their activities as they affect the quality of the environment.
(b) Develop procedures to ensure the fullest practicable provision of timely public information and
understanding of Federal plans and programs with environmental impact in order to obtain the views
of interested parties. These procedures shall include, whenever appropriate, provision for public
hearings, and shall provide the public with relevant information, including information on alternative
courses of action. Federal agencies shall also encourage State and local agencies to adopt similar
procedures for informing the public concerning their activities affecting the quality of the environment.
(c) Insure that information regarding existing or potential environmental problems and control methods
developed as part of research, development, demonstration, test, or evaluation activities is made
available to Federal agencies, States, counties, municipalities, institutions, and other entities, as
appropriate.
(d) Review their agencies' statutory authority, administrative regulations, policies, and procedures,
including those relating to loans, grants, contracts, leases, licenses, or permits, in order to identify any
deficiencies or inconsistencies therein which prohibit or limit full compliance with the purposes and
provisions of the Act. A report on this review and the corrective actions taken or planned, including
such measures to be proposed to the President as may be necessary to bring their authority and
policies into conformance with the intent, purposes, and procedures of the Act, shall be provided to the
Council on Environmental Quality not later than September 1, 1970.
(e) Engage in exchange of data and research results, and cooperate with agencies of other
governments to foster the purposes of the Act.
(f) Proceed, in coordination with other agencies, with actions required by section 102 of the Act.
(g) In carrying out their responsibilities under the Act and this Order, comply with the regulations
issued by the Council except where such compliance would be inconsistent with statutory
requirements.
[Sec. 2 amended by Executive Order 11991 of May 24, 1977, 42 FR 26967, 3 CFR, 1977 Comp., p.
123]
Sec. 3. Responsibilities of Council on Environmental Quality. The Council on Environmental Quality
shall:
(a) Evaluate existing and proposed policies and activities of the Federal Government directed to the
control of pollution and the enhancement of the environment and to the accomplishment of other
objectives which affect the quality of the environment. This shall include continuing review of
procedures employed in the development and enforcement of Federal standards affecting
environmental quality. Based upon such evaluations the Council shall, where appropriate, recommend
to the President policies and programs to achieve more effective protection and enhancement of
environmental quality and shall, where appropriate, seek resolution of significant environmental
issues.
(b) Recommend to the President and to the agencies priorities among programs designed for the

http://www.archives.gov/federal-register/codification/executive-order/11514.html
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control of pollution and for the enhancement of the environment.
(c) Determine the need for new policies and programs for dealing with environmental problems not
being adequately addressed.
(d) Conduct, as it determines to be appropriate, public hearings or conferences on issues of
environmental significance.
(e) Promote the development and use of indices and monitoring systems (1) to assess environmental
conditions and trends, (2) to predict the environmental impact of proposed public and private actions,
and (3) to determine the effectiveness of programs for protecting and enhancing environmental quality.
(f) Coordinate Federal programs related to environmental quality.
(g) Advise and assist the President and the agencies in achieving international cooperation for dealing
with environmental problems, under the foreign policy guidance of the Secretary of State.
(h) Issue regulations to Federal agencies for the implementation of the procedural provisions of the Act
(42 U.S.C. 4332(2)). Such regulations shall be developed after consultation with affected agencies and
after such public hearings as may be appropriate. They will be designed to make the environmental
impact statement process more useful to decisionmakers and the public; and to reduce paperwork and
the accumulation of extraneous background data, in order to emphasize the need to focus on real
environmental issues and alternatives. They will require impact statements to be concise, clear, and to
the point, and supported by evidence that agencies have made the necessary environmental
analyses. The Council shall include in its regulations procedures (1) for the early preparation of
environmental impact statements, and (2) for the referral to the Council of conflicts between agencies
concerning the implementation of the National Environmental Policy Act of 1969, as amended, and
Section 309 of the Clean Air Act, as amended, for the Council's recommendation as to their prompt
resolution.
(i) Issue such other instructions to agencies, and request such reports and other information from
them, as may be required to carry out the Council's responsibilities under the Act.
(j) Assist the President in preparing the annual Environmental Quality Report provided for in section
201 of the Act.
(k) Foster investigations, studies, surveys, research, and analyses relating to (i) ecological systems
and environmental quality, (ii) the impact of new and changing technologies thereon, and (iii) means of
preventing or reducing adverse effects from such technologies.
[Sec. 3 amended by Executive Order 11991 of May 24, 1977, 42 FR 26967, 3 CFR, 1977 Comp., p.
123]
Sec. 4. Amendments of E.O. 11472.
[Sec. 4 amends Executive Order 11472 of May 29, 1969, Chapter 40. The amendments have been
incorporated into that order.]
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Executive Order 12372--Intergovernmental
review of Federal programs
Source: The provisions of Executive Order 12372 of July 14, 1982, appear at 47 FR 30959, 3
CFR, 1982 Comp., p. 197, unless otherwise noted.

By the authority vested in me as President by the Constitution and laws of the United
States of America, including Section 401(a) of the Intergovernmental Cooperation
Act of 1968 (42 U.S.C. 4231(a)), Section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966 (42 U.S.C. 3334) and Section 301 of Title
3 of the United States Code, and in order to foster an intergovernmental partnership
and a strengthened federalism by relying on State and local processes for the State
and local government coordination and review of proposed Federal financial
assistance and direct Federal development, it is hereby ordered as follows:
[Preamble amended by Executive Order 12416 of Apr. 8, 1983, 48 FR 15587, 3 CFR, 1983 Comp.,
p. 186]

Section 1. Federal agencies shall provide opportunities for consultation by elected
officials of those State and local governments that would provide the non-Federal
funds for, or that would be directly affected by, proposed Federal financial
assistance or direct Federal development.
Sec. 2. To the extent the States, in consultation with local general purpose
governments, and local special purpose governments they consider appropriate,
develop their own processes or refine existing processes for State and local elected
officials to review and coordinate proposed Federal financial assistance and direct
Federal development, the Federal agencies shall, to the extent permitted by law:
(a) Utilize the State process to determine official views of State and local elected
officials.
(b) Communicate with State and local elected officials as early in the program
planning cycle as is reasonably feasible to explain specific plans and actions.
(c) Make efforts to accommodate State and local elected officials' concerns with
proposed Federal financial assistance and direct Federal development that are
communicated through the designated State process. For those cases where the
concerns cannot be accommodated, Federal officials shall explain the bases for their
decision in a timely manner.
(d) Allow the States to simplify and consolidate existing Federally required State
plan submissions. Where State planning and budgeting systems are sufficient and
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where permitted by law, the substitution of State plans for Federally required State
plans shall be encouraged by the agencies.
(e) Seek the coordination of views of affected State and local elected officials in one
State with those of another State when proposed Federal financial assistance or
direct Federal development has an impact on interstate metropolitan urban centers
or other interstate areas. Existing interstate mechanisms that are redesignated as part
of the State process may be used for this purpose.
(f) Support State and local governments by discouraging the reauthorization or
creation of any planning organization which is Federally-funded, which has a
Federally-prescribed membership, which is established for a limited purpose, and
which is not adequately representative of, or accountable to, State or local elected
officials.
Sec. 3. (a) The State process referred to in Section 2 shall include those where
States delegate, in specific instances, to local elected officials the review,
coordination, and communication with Federal agencies.
(b) At the discretion of the State and local elected officials, the State process may
exclude certain Federal programs from review and comment.
Sec. 4. The Office of Management and Budget (OMB) shall maintain a list of official
State entities designated by the States to review and coordinate proposed Federal
financial assistance and direct Federal development. The Office of Management and
Budget shall disseminate such lists to the Federal agencies.
Sec. 5. (a) Agencies shall propose rules and regulations governing the formulation,
evaluation, and review of proposed Federal financial assistance and direct Federal
development pursuant to this Order, to be submitted to the Office of Management
and Budget for approval.
(b) The rules and regulations which result from the process indicated in Section 5(a)
above shall replace any current rules and regulations and become effective
September 30, 1983.
[Sec. 5 amended by Executive Order 12416 of Apr. 8, 1983, 48 FR 15587, 3 CFR, 1983 Comp., p.
186]

Sec. 6. The Director of the Office of Management and Budget is authorized to
prescribe such rules and regulations, if any, as he deems appropriate for the effective
implementation and administration of this Order and the Intergovernmental
Cooperation Act of 1968. The Director is also authorized to exercise the authority
vested in the President by Section 401(a) of that Act (42 U.S.C. 4231(a)), in a
manner consistent with this Order.
Sec. 7. The Memorandum of November 8, 1968, is terminated (33 Fed. Reg.
16487, November 13, 1968). The Director of the Office of Management and
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Budget shall revoke OMB Circular A-95, which was issued pursuant to that
Memorandum. However, Federal agencies shall continue to comply with the rules
and regulations issued pursuant to that Memorandum, including those issued by the
Office of Management and Budget, until new rules and regulations have been issued
in accord with this Order.
Sec. 8. The Director of the Office of Management and Budget shall report to the
President by September 30, 1984 on Federal agency compliance with this Order.
The views of State and local elected officials on their experiences with these policies,
along with any suggestions for improvement, will be included in the Director's report.
[Sec. 8 amended by Executive Order 12416 of Apr. 8, 1983, 48 FR 15587, 3 CFR, 1983 Comp., p.
186]

/s/ RONALD REAGAN
The White House
July 14, 1982
[Filed with the Office of the Federal Register,
3:18 p.m., July 14, 1982]
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change. Four years ago, I traveled this great
country and your wonderful State asking for
the vote. I said if you honored me with this
great responsibility, I would uphold the dignity and the honor of the office to which I
had been elected. With your help, I will do so
for the next 4 years.
God bless. Thank you for coming. Thank
you all.
NOTE: The President spoke at 3 p.m. at the Albuquerque Convention Center. In his remarks, he
referred to Rudolph W. Giuliani, former mayor
of New York City; John Sanchez and Manuel
Lujan, Jr., members, executive committee, Republican Party of New Mexico; country music
entertainers Brooks and Dunn; radio show host
Tony Lynn; Col. Muammar Abu Minyar alQadhafi, leader of Libya; President Hamid
Karzai of Afghanistan; and Prime Minister Ayad
al-Alawi of the Iraqi Interim Government.

Statement on Facilitation of
Cooperative Conservation

August 26, 2004
Americans have a long tradition of conservation and stewardship of our Nation’s
lands and other natural resources. It was this
ethic that led 30 years ago to passage of landmark legislation that continues to help improve America’s water and air quality. Over
the last three decades, we have made remarkable progress, working together to meet
our conservation goals and improve the quality of our air and water.
Today I have directed the Federal agencies
that oversee environmental and natural
resource policies and programs to promote
cooperative conservation in full partnership
with States, local governments, tribes, and individuals. Local involvement is critical to ensuring successful, effective, and long-lasting
conservation results. The Executive order on
cooperative conservation that I have signed
today will help us continue to make sure that
decisions in Washington, DC, are well-informed by those closest to the land and their
communities.

Executive Order 13352—Facilitation of
Cooperative Conservation

August 26, 2004
By the authority vested in me as President
by the Constitution and the laws of the United
States of America, it is hereby ordered as
follows:
Section 1. Purpose. The purpose of this
order is to ensure that the Departments of the
Interior, Agriculture, Commerce, and Defense
and the Environmental Protection Agency
implement laws relating to the environment
and natural resources in a manner that
promotes cooperative conservation, with an
emphasis on appropriate inclusion of local
participation in Federal decisionmaking, in
accordance with their respective agency missions, policies, and regulations.
Sec. 2. Definition. As used in this order,
the term “cooperative conservation” means
actions that relate to use, enhancement, and
enjoyment of natural resources, protection of
the environment, or both, and that involve
collaborative activity among Federal, State,
local, and tribal governments, private forprofit and nonprofit institutions, other nongovernmental entities and individuals.
Sec. 3. Federal Activities. To carry out the
purpose of this order, the Secretaries of the
Interior, Agriculture, Commerce, and Defense
and the Administrator of the Environmental
Protection Agency shall, to the extent
permitted by law and subject to the availability of appropriations and in coordination
with each other as appropriate:
(a) carry out the programs, projects, and
activities of the agency that they respectively
head that implement laws relating to the environment and natural resources in a manner
that:
(i) facilitates cooperative conservation;
(ii) takes appropriate account of and respects the interests of persons with ownership
or other legally recognized interests in land
and other natural resources;
(iii) properly accommodates local participation in Federal decisionmaking; and
(iv) provides that the programs, projects,
and activities are consistent with protecting
public health and safety;
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(b) report annually to the Chairman of the
Council on Environmental Quality on actions
taken to implement this order; and
(c) provide funding to the Office of Environmental Quality Management Fund (42
U.S.C. 4375) for the Conference for which
section 4 of this order provides.
Sec. 4. White House Conference on Cooperative Conservation. The Chairman of the
Council on Environmental Quality shall, to the
extent permitted by law and subject to the
availability of appropriations:
(a) convene not later than 1 year after the
date of this order, and thereafter at such
times as the Chairman deems appropriate, a
White House Conference on Cooperative
Conservation (Conference) to facilitate the
exchange of information and advice relating
to (i) cooperative conservation and (ii)
means for achievement of the purpose of this
order; and
(b) ensure that the Conference obtains information in a manner that seeks from Conference participants their individual advice and
does not involve collective judgment or
consensus advice or deliberation.
Sec. 5. General Provision. This order is
not intended to, and does not, create any right
or benefit, substantive or procedural,
enforceable at law or in equity by any party
against the United States, its departments,
agencies, instrumentalities or entities, its
officers, employees or agents, or any other
person.

George W. Bush
The White House,
August 26, 2004.
[Filed with the Office of the Federal Register, 11:31
a.m., August 27, 2004]
NOTE: This Executive order was published in the
Federal Register on August 30.
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Proclamation 7806—Women’s
Equality Day, 2004
August 26, 2004
By the President of the United States
of America

A Proclamation
On Women’s Equality Day, we recognize
the hard work and perseverance of those who
helped secure women’s suffrage in the United
States. With the ratification of the 19th
Amendment to the Constitution in 1920,
American women gained one of the most
cherished rights and fundamental responsibilities of citizenship: the right to vote.
The struggle for women’s suffrage in
America dates back to the founding of our
country. The movement began in earnest at
the Seneca Falls Convention in 1848, when
women drafted a Declaration of Sentiments
proclaiming they had the same rights as men.
In 1916, Jeannette Rankin of Montana became the first American woman elected to
the United States House of Representatives,
despite the fact that her fellow women would
not be able to vote nationally for 4 more
years. These women and many more like
them worked to ensure that future generations of women could realize the promise of
America.
Today, American women are leaders in
business, government, law, science, medicine, the arts, education, and many other
fields. Women-owned businesses account for
nearly half of all privately held firms and are
opening at twice the rate of male-owned
businesses. Through vision, determination,
and a strong work ethic, remarkable American women have broadened opportunities for
themselves and women around the world.
The full participation of women and the
protection of their rights as citizens are essential for freedom and democracy to flourish.
In Afghanistan, women helped draft their
country’s new constitution in January 2004,
which guarantees free elections and full participation by women. These women are eager
to exercise their rights and are registering to
vote in great numbers; about 40 percent of
those registered to vote in the October Afghan
Presidential elections are women. In Iraq,
women are members of the new interim

