Executive Order 13575
Establishment of the White House Rural Council
June 9, 2011
By the authority vested in me as President by the Constitution and the laws of the United States of America and in order
to enhance Federal engagement with rural communities, it is hereby ordered as follows:
Section 1. Policy. Sixteen percent of the American population lives in rural counties. Strong, sustainable rural
communities are essential to winning the future and ensuring American competitiveness in the years ahead. These
communities supply our food, fiber, and energy, safeguard our natural resources, and are essential in the development of
science and innovation. Though rural communities face numerous challenges, they also present enormous economic
potential. The Federal Government has an important role to play in order to expand access to the capital necessary for
economic growth, promote innovation, improve access to health care and education, and expand outdoor recreational
activities on public lands.
To enhance the Federal Government's efforts to address the needs of rural America, this order establishes a council to
better coordinate Federal programs and maximize the impact of Federal investment to promote economic prosperity
and quality of life in our rural communities.
Sec. 2. Establishment. There is established a White House Rural Council (Council).
Sec. 3. Membership.
(a) The Secretary of Agriculture shall serve as the Chair of the Council, which shall also include the heads of the
following executive branch departments, agencies, and offices:
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(25)
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the Department of the Treasury;
the Department of Defense;
the Department of Justice;
the Department of the Interior;
the Department of Commerce;
the Department of Labor;
the Department of Health and Human Services;
the Department of Housing and Urban Development;
the Department of Transportation;
the Department of Energy;
the Department of Education;
the Department of Veterans Affairs;
the Department of Homeland Security;
the Environmental Protection Agency;
the Federal Communications Commission;
the Office of Management and Budget;
the Office of Science and Technology Policy;
the Office of National Drug Control Policy;
the Council of Economic Advisers;
the Domestic Policy Council;
the National Economic Council;
the Small Business Administration;
the Council on Environmental Quality;
the White House Office of Public Engagement and Intergovernmental Affairs;
the White House Office of Cabinet Affairs; and such other executive branch departments, agencies,
and offices as the President or the Secretary of Agriculture may, from time to time, designate.
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(b) A member of the Council may designate, to perform the Council functions of the member, a senior-level
official who is part of the member's department, agency, or office, and who is a full-time officer or employee
of the Federal Government.

(c) The Department of Agriculture shall provide funding and administrative support for the Council to the extent
permitted by law and within existing appropriations.

(d) The Council shall coordinate its policy development through the Domestic Policy Council and the National
Economic Council.
Sec. 4. Mission and Function of the Council. The Council shall work across executive departments, agencies, and offices
to coordinate development of policy recommendations to promote economic prosperity and quality of life in rural
America, and shall coordinate my Administration's engagement with rural communities. The Council shall:

(a) make recommendations to the President, through the Director of the Domestic Policy Council and the
Director of the National Economic Council, on streamlining and leveraging Federal investments in rural
areas, where appropriate, to increase the impact of Federal dollars and create economic opportunities to
improve the quality of life in rural America;

(b) coordinate and increase the effectiveness of Federal engagement with rural stakeholders, including
agricultural organizations, small businesses, education and training institutions, health-care providers,
telecommunications services providers, research and land grant institutions, law enforcement, State, local,
and tribal governments, and nongovernmental organizations regarding the needs of rural America;

(c) coordinate Federal efforts directed toward the growth and development of geographic regions that encompass
both urban and rural areas; and

(d) identify and facilitate rural economic opportunities associated with energy development, outdoor recreation,
and other conservation related activities.
Sec. 5. General Provisions.
(a) The heads of executive departments and agencies shall assist and provide information to the Council,
consistent with applicable law, as may be necessary to carry out the functions of the Council. Each executive
department and agency shall bear its own expense for participating in the Council.
(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) authority granted by law to an executive department, agency, or the head thereof; or
(ii) functions of the Director of the Office of Management and Budget relating to budgetary,
administrative, or legislative proposals.
(c) This order shall be implemented consistent with applicable law and subject to the availability of
appropriations.
(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable
at law or in equity by any party against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.
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BARACK OBAMA
The White House, June 9, 2011.
[Filed with the Office of the Federal Register, 11:15 a.m., June 13, 2011] NOTE: This Executive order was published in
the Federal Register on June 14.
Categories: Executive Orders : White House Rural Council, establishment. Subjects: White House Office : Rural
Council, White House. DCPD Number: DCPD201100431.

E-3

Executive Order 13352
Facilitation of Cooperative Conservation
August 26, 2004
By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby
ordered as follows:
Section 1. Purpose. The purpose of this order is to ensure that the Departments of the Interior, Agriculture, Commerce,
and Defense and the Environmental Protection Agency implement laws relating to the environment and natural resources
in a manner that promotes cooperative conservation, with an emphasis on appropriate inclusion of local participation in
Federal decisionmaking, in accordance with their respective agency missions, policies, and regulations.
Sec. 2. Definition. As used in this order, the term "cooperative conservation" means actions that relate to use,
enhancement, and enjoyment of natural resources, protection of the environment, or both, and that involve collaborative
activity among Federal, State, local, and tribal governments, private for-profit and nonprofit institutions, other
nongovernmental entities and individuals.
Sec. 3. Federal Activities. To carry out the purpose of this order, the Secretaries of the Interior, Agriculture, Commerce,
and Defense and the Administrator of the Environmental Protection Agency shall, to the extent permitted by law and
subject to the availability of appropriations and in coordination with each other as appropriate:
(a) carry out the programs, projects, and activities of the agency that they respectively head that implement laws
relating to the environment and natural resources in a manner that:
(i)

facilitates cooperative conservation;

(ii)

takes appropriate account of and respects the interests of persons with ownership or other legally
recognized interests in land and other natural resources;

(iii) properly accommodates local participation in Federal decisionmaking; and
(iv) provides that the programs, projects, and activities are consistent with protecting public health and
safety;
(b) report annually to the Chairman of the Council on Environmental Quality on actions taken to implement this
order; and
(c) provide funding to the Office of Environmental Quality Management Fund (42 U.S.C. 4375) for the
Conference for which section 4 of this order provides.
Sec. 4. White House Conference on Cooperative Conservation. The Chairman of the Council on Environmental Quality
shall, to the extent permitted by law and subject to the availability of appropriations:
(a) convene not later than 1 year after the date of this order, and thereafter at such times as the Chairman deems
appropriate, a White House Conference on Cooperative Conservation (Conference) to facilitate the exchange
of information and advice relating to (i) cooperative conservation and (ii) means for achievement of the
purpose of this order; and
(b) ensure that the Conference obtains information in a manner that seeks from Conference participants their
individual advice and does not involve collective judgment or consensus advice or deliberation.
Sec. 5. General Provision. This order is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any party against the United States, its departments, agencies,
instrumentalities or entities, its officers, employees or agents, or any other person.
GEORGE W. BUSH
THE WHITE HOUSE,
August 26, 2004.
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Executive Order 12630
Governmental Actions and Interference With Constitutionally Protected Property Rights
March 16, 1988
By the authority vested in me as President by the Constitution and laws of the United States of America, and in order to
ensure that government actions are undertaken on a well-reasoned basis with due regard for fiscal accountability, for the
financial impact of the obligations imposed on the Federal government by the Just Compensation Clause of the Fifth
Amendment, and for the Constitution, it is hereby ordered as follows:
Section 1. Purpose.
(a) The Fifth Amendment of the United States Constitution provides that private property shall not be taken for
public use without just compensation. Government historically has used the formal exercise of the power of
eminent domain, which provides orderly processes for paying just compensation, to acquire private property for
public use. Recent Supreme Court decisions, however, in reaffirming the fundamental protection of private
property rights provided by the Fifth Amendment and in assessing the nature of governmental actions that have
an impact on constitutionally protected property rights, have also reaffirmed that governmental actions that do
not formally invoke the condemnation power, including regulations, may result in a taking for which just
compensation is required.
(b) Responsible fiscal management and fundamental principles of good government require that government
decision-makers evaluate carefully the effect of their administrative, regulatory, and legislative actions on
constitutionally protected property rights. Executive departments and agencies should review their actions
carefully to prevent unnecessary takings and should account in decision-making for those takings that are
necessitated by statutory mandate.
(c) The purpose of this Order is to assist Federal departments and agencies in undertaking such reviews and in
proposing, planning, and implementing actions with due regard for the constitutional protections provided by
the Fifth Amendment and to reduce the risk of undue or inadvertent burdens on the public fisc resulting from
lawful governmental action. In furtherance of the purpose of this Order, the Attorney General shall, consistent
with the principles stated herein and in consultation with the Executive departments and agencies, promulgate
Guidelines for the Evaluation of Risk and Avoidance of Unanticipated Takings to which each Executive
department or agency shall refer in making the evaluations required by this Order or in otherwise taking any
action that is the subject of this Order. The Guidelines shall be promulgated no later than May 1, 1988, and
shall be disseminated to all units of each Executive department and agency no later than July 1, 1988. The
Attorney General shall, as necessary, update these guidelines to reflect fundamental changes in takings law
occurring as a result of Supreme Court decisions.
Sec. 2. Definitions. For the purpose of this Order:
(a) "Policies that have takings implications" refers to Federal regulations, proposed Federal regulations, proposed
Federal legislation, comments on proposed Federal legislation, or other Federal policy statements that, if
implemented or enacted, could effect a taking, such as rules and regulations that propose or implement
licensing, permitting, or other condition requirements or limitations on private property use, or that require
dedications or exactions from owners of private property. "Policies that have takings implications" does not
include:
(1) Actions abolishing regulations, discontinuing governmental programs, or modifying regulations in a manner
that lessens interference with the use of private property;
(2) Actions taken with respect to properties held in trust by the United States or in preparation for or during
treaty negotiations with foreign nations;
(3) Law enforcement actions involving seizure, for violations of law, of property for forfeiture or as evidence in
criminal proceedings;
(4) Studies or similar efforts or planning activities;
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(5) Communications between Federal agencies or departments and State or local land-use planning agencies
regarding planned or proposed State or local actions regulating private property regardless of whether such
communications are initiated by a Federal agency or department or are undertaken in response to an
invitation by the State or local authority.
(6) The placement of military facilities or military activities involving the use of Federal property alone; or
(7) Any military or foreign affairs functions (including procurement functions thereunder) but not including the
U.S. Army Corps of Engineers civil works program.
(b) Private property refers to all property protected by the Just Compensation Clause of the Fifth Amendment.
(c) "Actions" refers to proposed Federal regulations, proposed Federal legislation, comments on proposed Federal
legislation, applications of Federal regulations to specific property, or Federal governmental actions physically
invading or occupying private property, or other policy statements or actions related to Federal regulation or
direct physical invasion or occupancy, but does not include:
(1) Actions in which the power of eminent domain is formally exercised;
(2) Actions taken with respect to properties held in trust by the United States or in preparation for or during
treaty negotiations with foreign nations;
(3) Law enforcement actions involving seizure, for violations of law, of property for forfeiture or as evidence
in criminal proceedings;
(4) Studies or similar efforts or planning activities;
(5) Communications between Federal agencies or departments and State or local land-use planning agencies
regarding planned or proposed State or local actions regulating private property regardless of whether such
communications are initiated by a Federal agency or department or are undertaken in response to an
invitation by the State or local authority;
(6) The placement of military facilities or military activities involving the use of Federal property alone; or
(7) Any military or foreign affairs functions (including procurement functions thereunder), but not including
the U.S. Army Corps of Engineers civil works program.
Sec. 3. General Principles. In formulating or implementing policies that have takings implications, each Executive
department and agency shall be guided by the following general principles:
(a) Governmental officials should be sensitive to, anticipate, and account for, the obligations imposed by the Just
Compensation Clause of the Fifth Amendment in planning and carrying out governmental actions so that they
do not result in the imposition of unanticipated or undue additional burdens on the public fisc.
(b) Actions undertaken by governmental officials that result in a physical invasion or occupancy of private
property, and regulations imposed on private property that substantially affect its value or use, may constitute a
taking of property. Further, governmental action may amount to a taking even though the action results in less
than a complete deprivation of all use or value, or of all separate and distinct interests in the same private
property and even if the action constituting a taking is temporary in nature.
(c) Government officials whose actions are taken specifically for purposes of protecting public health and safety
are ordinarily given broader latitude by courts before their actions are considered to be takings. However, the
mere assertion of a public health and safety purpose is insufficient to avoid a taking. Actions to which this
Order applies asserted to be for the protection of public health and safety, therefore, should be undertaken only
in response to real and substantial threats to public health and safety, be designed to advance significantly the
health and safety purpose, and be no greater than is necessary to achieve the health and safety purpose.
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(d) While normal governmental processes do not ordinarily effect takings, undue delays in decision-making during
which private property use is interfered with carry a risk of being held to be takings. Additionally, a delay in
processing may increase significantly the size of compensation due if a taking is later found to have occurred.
(e) The Just Compensation Clause is self actuating, requiring that compensation be paid whenever governmental
action results in a taking of private property regardless of whether the underlying authority for the action
contemplated a taking or authorized the payment of compensation. Accordingly, governmental actions that may
have a significant impact on the use or value of private property should be scrutinized to avoid undue or
unplanned burdens on the public fisc.
Sec. 4. Department and Agency Action. In addition to the fundamental principles set forth in Section 3, Executive
departments and agencies shall adhere, to the extent permitted by law, to the following criteria when implementing
policies that have takings implications:
(a) When an Executive department or agency requires a private party to obtain a permit in order to undertake a
specific use of, or action with respect to, private property, any conditions imposed on the granting of a permit
shall:
(1) Serve the same purpose that would have been served by a prohibition of the use or action; and
(2) Substantially advance that purpose.
(b) When a proposed action would place a restriction on a use of private property, the restriction imposed on the use
shall not be disproportionate to the extent to which the use contributes to the overall problem that the restriction
is imposed to redress.
(c) When a proposed action involves a permitting process or any other decisionmaking process that will interfere
with, or otherwise prohibit, the use of private property pending the completion of the process, the duration of
the process shall be kept to the minimum necessary.
(d) Before undertaking any proposed action regulating private property use for the protection of public health or
safety, the Executive department or agency involved shall, in internal deliberative documents and any
submissions to the Director of the Office of Management and Budget that are required:
(1) Identify clearly, with as much specificity as possible, the public health or safety risk created by the private
property use that is the subject of the proposed action;
(2) Establish that such proposed action substantially advances the purpose of protecting public health and
safety against the specifically identified risk;
(3) Establish to the extent possible that the restrictions imposed on the private property are not
disproportionate to the extent to which the use contributes to the overall risk; and
(4) Estimate, to the extent possible, the potential cost to the government in the event that a court later
determines that the action constituted a taking.
In instances in which there is an immediate threat to health and safety that constitutes an emergency requiring immediate
response, this analysis may be done upon completion of the emergency action.
Sec. 5. Executive Department and Agency Implementation.
(a) The head of each executive department and agency shall designate an official to be responsible for ensuring
compliance with this Order with respect to the actions of that department or agency.
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(b) Executive departments and agencies shall, to the extent permitted by law, identify the takings implications of
proposed regulatory actions and address the merits of those actions in light of the identified takings
implications, if any, in all required submissions made to the Office of Management and Budget. Significant
takings implications should also be identified and discussed in notices of proposed rule-making and messages
transmitting legislative proposals to the Congress, stating the departments' and agencies' conclusions on the
takings issues.
(c) Executive departments and agencies shall identify each existing Federal rule and regulation against which a
takings award has been made or against which a takings claim is pending including the amount of each claim or
award. A "takings" award has been made or a "takings" claim pending if the award was made, or the pending
claim brought, pursuant to the Just Compensation Clause of the Fifth Amendment. An itemized compilation of
all such awards made in Fiscal Years 1985, 1986, and 1987 and all such pending claims shall be submitted to
the Director, Office of Management and Budget, on or before May 16, 1988.
(d) Each Executive department and agency shall submit annually to the Director, Office of Management and
Budget, and to the Attorney General an itemized compilation of all awards of just compensation entered against
the United States for takings, including awards of interest as well as monies paid pursuant to the provisions of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. 4601.
(e) (1) The Director, Office of Management and Budget, and the Attorney General shall each, to the extent
permitted by law, take action to ensure that the policies of the Executive departments and agencies are
consistent with the principles, criteria, and requirements stated in Sections 1 through 5 of this Order, and the
Office of Management and Budget shall take action to ensure that all takings awards levied against agencies are
properly accounted for in agency budget submissions.
(2) In addition to the guidelines required by Section 1 of this Order, the Attorney General shall, in consultation
with each Executive department and agency to which this Order applies, promulgate such supplemental
guidelines as may be appropriate to the specific obligations of that department or agency.
Sec. 6. Judicial Review. This Order is intended only to improve the Internal management of the Executive branch and is
not intended to create any right or benefit, substantive or procedural, enforceable at law by a party against the United
States, its agencies, its officers, or any person.
RONALD REAGAN
The White House,
March 15, 1988.
[Filed with the Office of the Federal Register, 4:53 p.m., March 16, 1988]
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Executive Order 12372
Intergovernmental review of Federal programs
July 14, 1982
By the authority vested in me as President by the Constitution and laws of the United States of America, including
Section 401(a) of the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 4231(a)), Section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966 (42 U.S.C. 3334) and Section 301 of Title 3 of the United States
Code, and in order to foster an intergovernmental partnership and a strengthened federalism by relying on State and local
processes for the State and local government coordination and review of proposed Federal financial assistance and direct
Federal development, it is hereby ordered as follows:
[Preamble amended by Executive Order 12416 of Apr. 8, 1983, 48 FR 15587, 3 CFR, 1983 Comp., p. 186]
Section 1. Federal agencies shall provide opportunities for consultation by elected officials of those State and local
governments that would provide the non-Federal funds for, or that would be directly affected by, proposed Federal
financial assistance or direct Federal development.
Sec. 2. To the extent the States, in consultation with local general purpose governments, and local special purpose
governments they consider appropriate, develop their own processes or refine existing processes for State and local
elected officials to review and coordinate proposed Federal financial assistance and direct Federal development, the
Federal agencies shall, to the extent permitted by law:

(a) Utilize the State process to determine official views of State and local elected officials.
(b) Communicate with State and local elected officials as early in the program planning cycle as is reasonably
feasible to explain specific plans and actions.

(c) Make efforts to accommodate State and local elected officials' concerns with proposed Federal financial
assistance and direct Federal development that are communicated through the designated State process. For
those cases where the concerns cannot be accommodated, Federal officials shall explain the bases for their
decision in a timely manner.

(d) Allow the States to simplify and consolidate existing Federally required State plan submissions. Where State
planning and budgeting systems are sufficient and where permitted by law, the substitution of State plans for
Federally required State plans shall be encouraged by the agencies.

(e) Seek the coordination of views of affected State and local elected officials in one State with those of another
State when proposed Federal financial assistance or direct Federal development has an impact on interstate
metropolitan urban centers or other interstate areas. Existing interstate mechanisms that are redesignated as part
of the State process may be used for this purpose.

(f) Support State and local governments by discouraging the reauthorization or creation of any planning
organization which is Federally-funded, which has a Federally-prescribed membership, which is established for
a limited purpose, and which is not adequately representative of, or accountable to, State or local elected
officials.
Sec. 3. (a) The State process referred to in Section 2 shall include those where States delegate, in specific instances, to
local elected officials the review, coordination, and communication with Federal agencies.
(b) At the discretion of the State and local elected officials, the State process may exclude certain Federal programs
from review and comment.
Sec. 4. The Office of Management and Budget (OMB) shall maintain a list of official State entities designated by the
States to review and coordinate proposed Federal financial assistance and direct Federal development. The Office of
Management and Budget shall disseminate such lists to the Federal agencies.
Sec. 5. (a) Agencies shall propose rules and regulations governing the formulation, evaluation, and review of proposed
Federal financial assistance and direct Federal development pursuant to this Order, to be submitted to the
Office of Management and Budget for approval.
(b) The rules and regulations which result from the process indicated in Section 5(a) above shall replace any
current rules and regulations and become effective September 30, 1983.
[Sec. 5 amended by Executive Order 12416 of Apr. 8, 1983, 48 FR 15587, 3 CFR, 1983 Comp., p. 186]
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Sec. 6. The Director of the Office of Management and Budget is authorized to prescribe such rules and regulations, if
any, as he deems appropriate for the effective implementation and administration of this Order and the Intergovernmental
Cooperation Act of 1968. The Director is also authorized to exercise the authority vested in the President by Section
401(a) of that Act (42 U.S.C. 4231(a)), in a manner consistent with this Order.
Sec. 7. The Memorandum of November 8, 1968, is terminated (33 Fed. Reg. 16487, November 13, 1968). The Director
of the Office of Management and
Budget shall revoke OMB Circular A-95, which was issued pursuant to that Memorandum. However, Federal agencies
shall continue to comply with the rules and regulations issued pursuant to that Memorandum, including those issued by
the Office of Management and Budget, until new rules and regulations have been issued in accord with this Order.
Sec. 8. The Director of the Office of Management and Budget shall report to the President by September 30, 1984 on
Federal agency compliance with this Order. The views of State and local elected officials on their experiences with these
policies, along with any suggestions for improvement, will be included in the Director's report.
[Sec. 8 amended by Executive Order 12416 of Apr. 8, 1983, 48 FR 15587, 3 CFR, 1983 Comp., p. 186]
/s/ RONALD REAGAN
The White House July 14, 1982
[Filed with the Office of the Federal Register, 3:18 p.m., July 14, 1982]
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Executive Order 12291
Federal regulation
Source: The provisions of Executive Order 12291 of Feb. 17, 1981, appear at 46 FR 13193, 3 CFR, 1981 Comp., p.
127, unless otherwise noted.
By the authority vested in me as President by the Constitution and laws of the United States of America, and in order to
reduce the burdens of existing and future regulations, increase agency accountability for regulatory actions, provide for
presidential oversight of the regulatory process, minimize duplication and conflict of regulations, and insure wellreasoned regulations, it is hereby ordered as follows:
Section 1. Definitions. For the purposes of this Order:
(a) "Regulation" or "rule" means an agency statement of general applicability and future effect designed to
implement, interpret, or prescribe law or policy or describing the procedure or practice requirements of an
agency, but does not include:
(1) Administrative actions governed by the provisions of Sections 556 and 557 of Title 5 of the United States
Code;
(2) Regulations issued with respect to a military or foreign affairs function of the United States; or
(3) Regulations related to agency organization, management, or personnel.
(b) "Major rule" means any regulation that is likely to result in:
(1) An annual effect on the economy of $100 million or more;
(2) A major increase in costs or prices for consumers, individual industries, Federal, State, or local
government agencies, or geographic regions; or
(3) Significant adverse effects on competition, employment, investment, productivity, innovation, or on the
ability of United States-based enterprises to compete with foreign-based enterprises in domestic or export
markets.
(c) "Director" means the Director of the Office of Management and Budget.
(d) "Agency" means any authority of the United States that is an "agency" under 44 U.S.C. 3502(1), excluding
those agencies specified in 44 U.S.C. 3502(10).
(e) "Task Force" means the Presidential Task Force on Regulatory Relief.
Sec. 2. General Requirements. In promulgating new regulations, reviewing existing regulations, and developing
legislative proposals concerning regulation, all agencies, to the extent permitted by law, shall adhere to the following
requirements:
(a) Administrative decisions shall be based on adequate information concerning the need for and consequences of
proposed government action;
(b) Regulatory action shall not be undertaken unless the potential benefits to society for the regulation outweigh the
potential costs to society;
(c) Regulatory objectives shall be chosen to maximize the net benefits to society;
(d) Among alternative approaches to any given regulatory objective, the alternative involving the least net cost to
society shall be chosen; and
(e) Agencies shall set regulatory priorities with the aim of maximizing the aggregate net benefits to society, taking
into account the condition of the particular industries affected by regulations, the condition of the national
economy, and other regulatory actions contemplated for the future.
Sec. 3. Regulatory Impact Analysis and Review.
(a) In order to implement Section 2 of this Order, each agency shall, in connection with every major rule, prepare,
and to the extent permitted by law consider, a Regulatory Impact Analysis. Such Analyses may be combined
with any Regulatory Flexibility Analyses performed under 5 U.S.C. 603 and 604.
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(b) Each agency shall initially determine whether a rule it intends to propose or to issue is a major rule, provided
that, the Director, subject to the direction of the Task Force, shall have authority, in accordance with Sections
1(b) and 2 of this Order, to prescribe criteria for making such determinations, to order a rule to be treated as a
major rule, and to require any set of related rules to be considered together as a major rule.
(c) Except as provided in Section 8 of this Order, agencies shall prepare Regulatory Impact Analyses of major
rules and transmit them, along with all notices of proposed rulemaking and all final rules, to the Director as
follows:
(1) If no notice of proposed rulemaking is to be published for a proposed major rule that is not an emergency
rule, the agency shall prepare only a final Regulatory Impact Analysis, which shall be transmitted, along
with the proposed rule, to the Director at least 60 days prior to the publication of the major rule as a final
rule;
(2) With respect to all other major rules, the agency shall prepare a preliminary Regulatory Impact Analysis,
which shall be transmitted, along with a notice of proposed rulemaking, to the Director at least 60 days
prior to the publication of a notice of proposed rulemaking, and a final Regulatory Impact Analysis, which
shall be transmitted along with the final rule at least 30 days prior to the publication of the major rule as a
final rule;
(3) For all rules other than major rules, agencies shall submit to the Director, at least 10 days prior to
publication, every notice of proposed rulemaking and final rule.
(d) To permit each proposed major rule to be analyzed in light of the requirements stated in Section 2 of this Order,
each preliminary and final Regulatory Impact Analysis shall contain the following information:
(1) A description of the potential benefits of the rule, including any beneficial effects that cannot be quantified
in monetary terms, and the identification of those likely to receive the benefits;
(2) A description of the potential costs of the rule, including any adverse effects that cannot be quantified in
monetary terms, and the identification of those likely to bear the costs;
(3) A determination of the potential net benefits of the rule, including an evaluation of effects that cannot be
quantified in monetary terms;
(4) A description of alternative approaches that could substantially achieve the same regulatory goal at lower
cost, together with an analysis of this potential benefit and costs and a brief explanation of the legal reasons
why such alternatives, if proposed, could not be adopted; and
(5) Unless covered by the description required under paragraph (4) of this subsection, an explanation of any
legal reasons why the rule cannot be based on the requirements set forth in Section 2 of this Order.
(e) (1) The Director, subject to the direction of the Task Force, which shall resolve any issues raised under this
Order or ensure that they are presented to the President, is authorized to review any preliminary or final
Regulatory Impact Analysis, notice of proposed rulemaking, or final rule based on the requirements of this
Order.
(2) The Director shall be deemed to have concluded review unless the Director advises an agency to the
contrary under subsection (f) of this Section:
(A) Within 60 days of a submission under subsection (c)(1) or a submission of a preliminary Regulatory
Impact Analysis or notice of proposed rulemaking under subsection (c)(2);
(B) Within 30 days of the submission of a final Regulatory Impact Analysis and a final rule under
subsection (c)(2); and
(C) Within 10 days of the submission of a notice of proposed rulemaking or final rule under subsection
(c)(3).
(f) (1) Upon the request of the Director, an agency shall consult with the Director concerning the review of a
preliminary Regulatory Impact Analysis or notice of proposed rulemaking under this Order, and shall,
subject to Section 8(a)(2) of this Order, refrain from publishing its preliminary Regulatory Impact Analysis
or notice of proposed rulemaking until such review is concluded.
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(2) Upon receiving notice that the Director intends to submit views with respect to any final Regulatory Impact
Analysis or final rule, the agency shall, subject to Section 8(a)(2) of this Order, refrain from publishing its
final Regulatory Impact Analysis or final rule until the agency has responded to the Director's views, and
incorporated those views and the agency's response in the rulemaking file.
(3) Nothing in this subsection shall be construed as displacing the agencies' responsibilities delegated by law.
(g) For every rule for which an agency publishes a notice of proposed rulemaking, the agency shall include in its
notice:
(1) A brief statement setting forth the agency's initial determination whether the proposed rule is a major rule,
together with the reasons underlying that determination; and
(2) For each proposed major rule, a brief summary of the agency's preliminary Regulatory Impact Analysis.
(h) Agencies shall make their preliminary and final Regulatory Impact Analyses available to the public.
(i) Agencies shall initiate reviews of currently effective rules in accordance with the purposes of this Order, and
perform Regulatory Impact Analyses of currently effective major rules. The Director, subject to the direction of
the Task Force, may designate currently effective rules for review in accordance with this Order, and establish
schedules for reviews and Analyses under this Order.
Sec. 4. Regulatory Review. Before approving any final major rule, each agency shall:
(a) Make a determination that the regulation is clearly within the authority delegated by law and consistent with
congressional intent, and include in the Federal Register at the time of promulgation a memorandum of law
supporting that determination.
(b) Make a determination that the factual conclusions upon which the rule is based have substantial support in the
agency record, viewed as a whole, with full attention to public comments in general and the comments of
persons directly affected by the rule in particular.
Sec. 5. Regulatory Agendas.
(a) Each agency shall publish, in October and April of each year, an agenda of proposed regulations that the agency
has issued or expects to issue, and currently effective rules that are under agency review pursuant to this Order.
These agendas may be incorporated with the agendas published under 5 U.S.C. 602, and must contain at the
minimum:
(1) A summary of the nature of each major rule being considered, the objectives and legal basis for the
issuance of the rule, and an approximate schedule for completing action on any major rule for which the
agency has issued a notice of proposed rulemaking;
(2) The name and telephone number of a knowledgeable agency official for each item on the agenda; and
(3) A list of existing regulations to be reviewed under the terms of this Order, and a brief discussion of each
such regulation.
(b) The Director, subject to the direction of the Task Force, may, to the extent permitted by law:
(1) Require agencies to provide additional information in an agenda; and
(2) Require publication of the agenda in any form.
Sec. 6. The Task Force and Office of Management and Budget.
(a) To the extent permitted by law, the Director shall have authority, subject to the direction of the Task Force, to:
(1) Designate any proposed or existing rule as a major rule in accordance with Section 1(b) of this Order;
(2) Prepare and promulgate uniform standards for the identification of major rules and the development of
Regulatory Impact Analyses;
(3) Require an agency to obtain and evaluate, in connection with a regulation, any additional relevant data
from any appropriate source;
(4) Waive the requirements of Sections 3, 4, or 7 of this Order with respect to any proposed or existing major
rule;
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(5) Identify duplicative, overlapping and conflicting rules, existing or proposed, and existing or proposed
rules that are inconsistent with the policies underlying statutes governing agencies other than the issuing
agency or with the purposes of this Order, and, in each such case, require appropriate interagency
consultation to minimize or eliminate such duplication, overlap, or conflict;
(6) Develop procedures for estimating the annual benefits and costs of agency regulations, on both an
aggregate and economic or industrial sector basis, for purposes of compiling a regulatory budget;
(7) In consultation with interested agencies, prepare for consideration by the President recommendations for
changes in the agencies' statutes; and
(8) Monitor agency compliance with the requirements of this Order and advise the President with respect to
such compliance.
(b) The Director, subject to the direction of the Task Force, is authorized to establish procedures for the
performance of all functions vested in the Director by this Order. The Director shall take appropriate steps to
coordinate the implementation of the analysis, transmittal, review, and clearance provisions of this Order with
the authorities and requirements provided for or imposed upon the Director and agencies under the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., and the Paperwork Reduction Plan Act of 1980, 44 U.S.C. 3501 et seq.
Sec. 7. Pending Regulations.
(a) To the extent necessary to permit reconsideration in accordance with this Order, agencies shall, except as
provided in Section 8 of this Order, suspend or postpone the effective dates of all major rules that they have
promulgated in final form as of the date of this Order, but that have not yet become effective, excluding:
(1) Major rules that cannot legally be postponed or suspended;
(2) Major rules that, for good cause, ought to become effective as final rules without reconsideration. Agencies
shall prepare, in accordance with Section 3 of this Order, a final Regulatory Impact Analysis for each
major rule that they suspend or postpone.
(b) Agencies shall report to the Director no later than 15 days prior to the effective date of any rule that the agency
has promulgated in final form as of the date of this Order, and that has not yet become effective, and that will
not be reconsidered under subsection (a) of this Section:
(1) That the rule is excepted from reconsideration under subsection (a), including a brief statement of the legal
or other reasons for that determination; or
(2) That the rule is not a major rule.
(c) The Director, subject to the direction of the Task Force, is authorized, to the extent permitted by law, to:
(1) Require reconsideration, in accordance with this Order, of any major rule that an agency has issued in final
form as of the date of this Order and that has not become effective; and
(2) Designate a rule that an agency has issued in final form as of the date of this Order and that has not yet
become effective as a major rule in accordance with Section 1(b) of this Order.
(d) Agencies may, in accordance with the Administrative Procedure Act and other applicable statutes, permit major
rules that they have issued in final form as of the date of this Order, and that have not yet become effective, to
take effect as interim rules while they are being reconsidered in accordance with this Order, provided that,
agencies shall report to the Director, no later than 15 days before any such rule is proposed to take effect as an
interim rule, that the rule should appropriately take effect as an interim rule while the rule is under
reconsideration.
(e) Except as provided in Section 8 of this Order, agencies shall, to the extent permitted by law, refrain from
promulgating as a final rule any proposed major rule that has been published or issued as of the date of this
Order until a final Regulatory Impact Analysis, in accordance with Section 3 of this Order, has been prepared
for the proposed major rule.
(f) Agencies shall report to the Director, no later than 30 days prior to promulgating as a final rule any proposed
rule that the agency has published or issued as of the date of this Order and that has not been considered under
the terms of this Order:
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(1) That the rule cannot legally be considered in accordance with this Order, together with a brief explanation
of the legal reasons barring such consideration; or
(2) That the rule is not a major rule, in which case the agency shall submit to the Director a copy of the
proposed rule.
(g) The Director, subject to the direction of the Task Force, is authorized, to the extent permitted by law, to:
(1) Require consideration, in accordance with this Order, of any proposed major rule that the agency has
published or issued as of the date of this Order; and
(2) Designate a proposed rule that an agency has published or issued as of the date of this Order, as a major
rule in accordance with Section 1(b) of this Order.
(h) The Director shall be deemed to have determined that an agency's report to the Director under subsections (b),
(d), or (f) of this Section is consistent with the purposes of this Order, unless the Director advises the agency to
the contrary:
(1) Within 15 days of its report, in the case of any report under subsections (b) or (d); or
(2) Within 30 days of its report, in the case of any report under subsection (f).
(i) This Section does not supersede the President's Memorandum of January 29, 1981, entitled "Postponement of
Pending Regulations", which shall remain in effect until March 30, 1981.
(j) In complying with this Section, agencies shall comply with all applicable provisions of the Administrative
Procedure Act, and with any other procedural requirements made applicable to the agencies by other statutes.
Sec. 8. Exemptions.
(a) The procedures prescribed by this Order shall not apply to:
(1) Any regulation that responds to an emergency situation, provided that, any such regulation shall be
reported to the Director as soon as is practicable, the agency shall publish in the Federal Register a
statement of the reasons why it is impracticable for the agency to follow the procedures of this Order with
respect to such a rule, and the agency shall prepare and transmit as soon as is practicable a Regulatory
Impact Analysis of any such major rule; and
(2) Any regulation for which consideration or reconsideration under the terms of this Order would conflict
with deadlines imposed by statute or by judicial order, provided that, any such regulation shall be reported
to the Director together with a brief explanation of the conflict, the agency shall publish in the Federal
Register a statement of the reasons why it is impracticable for the agency to follow the procedures of this
Order with respect to such a rule, and the agency, in consultation with the Director, shall adhere to the
requirements of this Order to the extent permitted by statutory or judicial deadlines.
(b) The Director, subject to the direction of the Task Force, may, in accordance with the purposes of this Order,
exempt any class or category of regulations from any or all requirements of this Order.
Sec. 9. Judicial Review. This Order is intended only to improve the internal management of the Federal government, and
is not intended to create any right or benefit, substantive or procedural, enforceable at law by a party against the United
States, its agencies, its officers or any person. The determinations made by agencies under Section 4 of this Order, and
any Regulatory Impact Analyses for any rule, shall be made part of the whole record of agency action in connection with
the rule.
Sec. 10. Revocations. Executive Orders No. 12044, as amended, and No. 12174 are revoked
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Executive Order 11991
Environmental Impact Statements
May 24, 1977
RELATING TO PROTECTION AND ENHANCEMENT OF ENVIRONMENTAL QUALITY
By virtue of the authority vested in. me by the Constitution and statutes of the United States of America, and as President
of the United States of America, in furtherance of the purpose and policy of the National Environmental Policy Act of
1969, as amended (42 U.S.C. 4321 et seq.), the Environmental Quality Improvement Act of 1970 (42 U.S.C. 4371 et
seq.), and Section. 309 of the Clean Air Act, as amended (42 U.S.C. 1857h-7), it is hereby ordered as follows:
SECTION 1. Subsection (h) of Section 3 (relating to responsibilities of the Council on Environmental Quality) of
Executive Order No. 11514, as amended, is revised to read as follows:
"(h) Issue regulations to Federal agencies for the implementation of the procedural provisions of the Act (42 U.S.C.
4332(2) ). Such regulations shall be developed after consultation with affected agencies and after such public hearings as
may be appropriate. They will be designed to make the environmental impact statement process more useful to
decisionmakers and the public; and to reduce paperwork and the accumulation of extraneous background data, in order
to emphasize the need to focus on real environmental issues and alternatives. They will require impact statements to be
concise, clear, and to the point, and supported by evidence that agencies have made the necessary environmental
analyses. The Council shall include in its regulations procedures (1) for the early preparation of environmental impact
statements, and (2) for the referral to the Council of conflicts between agencies concerning the implementation of the
National Environmental Policy Act of 1969, as amended, and Section 309 of the Clean Air Act, as amended, for the
Council's recommendation as to their prompt resolution.".
SEC. 2. The following new subsection is added to Section 2 (relating to responsibilities of Federal agencies) of
Executive Order No. 11514, as amended:
"(g) In carrying out their responsibilities under the Act and this Order, comply with the regulations issued by the Council
except where such compliance would be inconsistent with statutory requirements.".
JIMMY CARTER
The White House,
May 24, 1977.
[Filed with the Office of the Federal Register, 1:45 p.m., May 24, 1977]
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Executive Order 11514
Protection and Enhancement of Environmental Quality
By virtue of the authority vested in me as President of the United States and in furtherance of the purpose and policy of
the National Environmental Policy Act of 1969 (Public Law No. 91-190, approved January 1, 1970), it is ordered as
follows:
Section 1. Policy.
The Federal Government shall provide leadership in protecting and enhancing the quality of the Nation's environment to
sustain and enrich human life. Federal agencies shall initiate measures needed to direct their policies, plans and programs
so as to meet national environmental goals. The Council on Environmental Quality, through the Chairman, shall advise
and assist the President in leading this national effort.
Sec. 2. Responsibilities of Federal agencies.
Consonant with Title I of the National Environmental Policy Act of 1969, hereafter referred to as the "Act", the heads of
Federal agencies shall:
(a) Monitor, evaluate, and control on a continuing basis their agencies' activities so as to protect and enhance the
quality of the environment. Such activities shall include those directed to controlling pollution and enhancing
the environment and those designed to accomplish other program objectives which may affect the quality of the
environment. Agencies shall develop programs and measures to protect and enhance environmental quality and
shall assess progress in meeting the specific objectives of such activities. Heads of agencies shall consult with
appropriate Federal, State and local agencies in carrying out their activities as they affect the quality of the
environment.
(b) Develop procedures to ensure the fullest practicable provision of timely public information and understanding
of Federal plans and programs with environmental impact in order to obtain the views of interested parties.
These procedures shall include, whenever appropriate, provision for public hearings, and shall provide the
public with relevant information, including information on alternative courses of action. Federal agencies shall
also encourage State and local agencies to adopt similar procedures for informing the public concerning their
activities affecting the quality of the environment.
(c) Insure that information regarding existing or potential environmental problems and control methods developed
as part of research, development, demonstration, test, or evaluation activities is made available to Federal
agencies, States, counties, municipalities, institutions, and other entities, as appropriate.
(d) Review their agencies' statutory authority, administrative regulations, policies, and procedures, including those
relating to loans, grants, contracts, leases, licenses, or permits, in order to identify any deficiencies or
inconsistencies therein which prohibit or limit full compliance with the purposes and provisions of the Act. A
report on this review and the corrective actions taken or planned, including such measures to be proposed to the
President as may be necessary to bring their authority and policies into conformance with the intent, purposes,
and procedures of the Act, shall be provided to the Council on Environmental Quality not later than September
1, 1970.
(e) Engage in exchange of data and research results, and cooperate with agencies of other governments to foster the
purposes of the Act.
(f) Proceed, in coordination with other agencies, with actions required by section 102 of the Act.
(g) In carrying out their responsibilities under the Act and this Order, comply with the regulations issued by the
Council except where such compliance would be inconsistent with statutory requirements.
Sec. 3. Responsibilities of Council on Environmental Quality
The Council on Environmental Quality shall:
(a) Evaluate existing and proposed policies and activities of the Federal Government directed to the control of
pollution and the enhancement of the environment and to the accomplishment of other objectives which affect
the quality of the environment. This shall include continuing review of procedures employed in the
development and enforcement of Federal standards affecting environmental quality. Based upon such
evaluations the Council shall, where appropriate, recommend to the President polices and programs to achieve
more effective protection and enhancement of environmental quality and shall, where appropriate, seek
resolution of significant environmental issues.
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(b) Recommend to the President and to the agencies priorities among programs designed for the control of
pollution and for enhancement of the environment.
(c) Determine the need for new policies and programs for dealing with environmental problems not being
adequately addressed.
(d) Conduct, as it determines to be appropriate, public hearings or conferences on issues of environmental
significance.
(e) Promote the development and use of indices and monitoring systems (1) to assess environmental conditions and
trends, (2) to predict the environmental impact of proposed public and private actions, and (3) to determine the
effectiveness of programs for protecting and enhancing environmental quality.
(f) Coordinate Federal programs related to environmental quality.
(g) Advise and assist the President and the agencies in achieving international cooperation for dealing with
environmental problems, under the foreign policy guidance of the Secretary of State.
(h) Issue regulations to Federal agencies for the implementation of the procedural provisions of the Act (42 U.S.C.
4332(2)). Such regulations shall be developed after consultation with affected agencies and after such public
hearings as may be appropriate. They will be designed to make the environmental impact statement process
more useful to decision makers and the public; and to reduce paperwork and the accumulation of extraneous
background data, in order to emphasize the need to focus on real environmental issues and alternatives. They
will require impact statements to be concise, clear, and to the point, and supported by evidence that agencies
have made the necessary environmental analyses. The Council shall include in its regulations procedures (1) for
the early preparation of environmental impact statements, and (2) for the referral to the Council of conflicts
between agencies concerning the implementation of the National Environmental Policy Act of 1969, as
amended, and Section 309 of the Clean Air Act, as amended, for the Council's recommendation as to their
prompt resolution.
(i)

Issue such other instructions to agencies, and request such reports and other information from them, as may be
required to carry out the Council's responsibilities under the Act.

(j) Assist the President in preparing the annual Environmental Quality Report provided for in section 201 of the
Act.
(k) Foster investigations, studies, surveys, research, and analyses relating to (i) ecological systems and
environmental quality, (ii) the impact of new and changing technologies thereon, and (iii) means of preventing
or reducing adverse effects from such technologies.
Sec. 4. Amendments of E.O. 11472.
[EDITOR'S NOTE: E.O. 11472 expired January 5, 1977]
/s/ Richard Nixon
THE WHITE HOUSE
March 5, 1970
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Title 3—

Executive Order 12866 of September 30, 1993

The President

Regulatory Planning and Review
The American people deserve a regulatory system that works for them,
not against them: a regulatory system that protects and improves their health,
safety, environment, and well-being and improves the performance of the
economy without imposing unacceptable or unreasonable costs on society;
regulatory policies that recognize that the private sector and private markets
are the best engine for economic growth; regulatory approaches that respect
the role of State, local, and tribal governments; and regulations that are
effective, consistent, sensible, and understandable. We do not have such
a regulatory system today.
With this Executive order, the Federal Government begins a program to
reform and make more efficient the regulatory process. The objectives of
this Executive order are to enhance planning and coordination with respect
to both new and existing regulations; to reaffirm the primacy of Federal
agencies in the regulatory decision-making process; to restore the integrity
and legitimacy of regulatory review and oversight; and to make the process
more accessible and open to the public. In pursuing these objectives, the
regulatory process shall be conducted so as to meet applicable statutory
requirements and with due regard to the discretion that has been entrusted
to the Federal agencies.
Accordingly, by the authority vested in me as President by the Constitution
and the laws of the United States of America, it is hereby ordered as
follows:
Section 1. Statement of Regulatory Philosophy and Principles.
(a) The Regulatory Philosophy. Federal agencies should promulgate only
such regulations as are required by law, are necessary to interpret the law,
or are made necessary by compelling public need, such as material failures
of private markets to protect or improve the health and safety of the public,
the environment, or the well-being of the American people. In deciding
whether and how to regulate, agencies should assess all costs and benefits
of available regulatory alternatives, including the alternative of not regulating.
Costs and benefits shall be understood to include both quantifiable measures
(to the fullest extent that these can be usefully estimated) and qualitative
measures of costs and benefits that are difficult to quantify, but nevertheless
essential to consider. Further, in choosing among alternative regulatory approaches, agencies should select those approaches that maximize net benefits
(including potential economic, environmental, public health and safety, and
other advantages; distributive impacts; and equity), unless a statute requires
another regulatory approach.
(b) The Principles of Regulation. To ensure that the agencies’ regulatory
programs are consistent with the philosophy set forth above, agencies should
adhere to the following principles, to the extent permitted by law and
where applicable:
(1) Each agency shall identify the problem that it intends to address
(including, where applicable, the failures of private markets or public
institutions that warrant new agency action) as well as assess the significance of that problem.
(2) Each agency shall examine whether existing regulations (or other law)
have created, or contributed to, the problem that a new regulation is
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intended to correct and whether those regulations (or other law) should
be modified to achieve the intended goal of regulation more effectively.
(3) Each agency shall identify and assess available alternatives to direct
regulation, including providing economic incentives to encourage the desired behavior, such as user fees or marketable permits, or providing
information upon which choices can be made by the public.
(4) In setting regulatory priorities, each agency shall consider, to the
extent reasonable, the degree and nature of the risks posed by various
substances or activities within its jurisdiction.
(5) When an agency determines that a regulation is the best available
method of achieving the regulatory objective, it shall design its regulations
in the most cost-effective manner to achieve the regulatory objective. In
doing so, each agency shall consider incentives for innovation, consistency,
predictability, the costs of enforcement and compliance (to the government,
regulated entities, and the public), flexibility, distributive impacts, and
equity.
(6) Each agency shall assess both the costs and the benefits of the intended
regulation and, recognizing that some costs and benefits are difficult to
quantify, propose or adopt a regulation only upon a reasoned determination
that the benefits of the intended regulation justify its costs.
(7) Each agency shall base its decisions on the best reasonably obtainable
scientific, technical, economic, and other information concerning the need
for, and consequences of, the intended regulation.
(8) Each agency shall identify and assess alternative forms of regulation
and shall, to the extent feasible, specify performance objectives, rather
than specifying the behavior or manner of compliance that regulated entities must adopt.
(9) Wherever feasible, agencies shall seek views of appropriate State, local,
and tribal officials before imposing regulatory requirements that might
significantly or uniquely affect those governmental entities. Each agency
shall assess the effects of Federal regulations on State, local, and tribal
governments, including specifically the availability of resources to carry
out those mandates, and seek to minimize those burdens that uniquely
or significantly affect such governmental entities, consistent with achieving
regulatory objectives. In addition, as appropriate, agencies shall seek to
harmonize Federal regulatory actions with related State, local, and tribal
regulatory and other governmental functions.
(10) Each agency shall avoid regulations that are inconsistent, incompatible,
or duplicative with its other regulations or those of other Federal agencies.
(11) Each agency shall tailor its regulations to impose the least burden
on society, including individuals, businesses of differing sizes, and other
entities (including small communities and governmental entities), consistent with obtaining the regulatory objectives, taking into account, among
other things, and to the extent practicable, the costs of cumulative regulations.
(12) Each agency shall draft its regulations to be simple and easy to
understand, with the goal of minimizing the potential for uncertainty
and litigation arising from such uncertainty.
Sec. 2. Organization. An efficient regulatory planning and review process
is vital to ensure that the Federal Government’s regulatory system best
serves the American people.
(a) The Agencies. Because Federal agencies are the repositories of significant substantive expertise and experience, they are responsible for developing
regulations and assuring that the regulations are consistent with applicable
law, the President’s priorities, and the principles set forth in this Executive
order.
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(b) The Office of Management and Budget. Coordinated review of agency
rulemaking is necessary to ensure that regulations are consistent with applicable law, the President’s priorities, and the principles set forth in this Executive order, and that decisions made by one agency do not conflict with
the policies or actions taken or planned by another agency. The Office
of Management and Budget (OMB) shall carry out that review function.
Within OMB, the Office of Information and Regulatory Affairs (OIRA) is
the repository of expertise concerning regulatory issues, including methodologies and procedures that affect more than one agency, this Executive order,
and the President’s regulatory policies. To the extent permitted by law,
OMB shall provide guidance to agencies and assist the President, the Vice
President, and other regulatory policy advisors to the President in regulatory
planning and shall be the entity that reviews individual regulations, as
provided by this Executive order.
(c) The Vice President. The Vice President is the principal advisor to
the President on, and shall coordinate the development and presentation
of recommendations concerning, regulatory policy, planning, and review,
as set forth in this Executive order. In fulfilling their responsibilities under
this Executive order, the President and the Vice President shall be assisted
by the regulatory policy advisors within the Executive Office of the President
and by such agency officials and personnel as the President and the Vice
President may, from time to time, consult.
Sec. 3. Definitions. For purposes of this Executive order: (a) ‘‘Advisors’’
refers to such regulatory policy advisors to the President as the President
and Vice President may from time to time consult, including, among others:
(1) the Director of OMB; (2) the Chair (or another member) of the Council
of Economic Advisers; (3) the Assistant to the President for Economic Policy;
(4) the Assistant to the President for Domestic Policy; (5) the Assistant
to the President for National Security Affairs; (6) the Assistant to the President
for Science and Technology; (7) the Assistant to the President for Intergovernmental Affairs; (8) the Assistant to the President and Staff Secretary; (9)
the Assistant to the President and Chief of Staff to the Vice President;
(10) the Assistant to the President and Counsel to the President; (11) the
Deputy Assistant to the President and Director of the White House Office
on Environmental Policy; and (12) the Administrator of OIRA, who also
shall coordinate communications relating to this Executive order among
the agencies, OMB, the other Advisors, and the Office of the Vice President.
(b) ‘‘Agency,’’ unless otherwise indicated, means any authority of the
United States that is an ‘‘agency’’ under 44 U.S.C. 3502(1), other than those
considered to be independent regulatory agencies, as defined in 44 U.S.C.
3502(10).
(c) ‘‘Director’’ means the Director of OMB.
(d) ‘‘Regulation’’ or ‘‘rule’’ means an agency statement of general applicability and future effect, which the agency intends to have the force and effect
of law, that is designed to implement, interpret, or prescribe law or policy
or to describe the procedure or practice requirements of an agency. It does
not, however, include:
(1) Regulations or rules issued in accordance with the formal rulemaking
provisions of 5 U.S.C. 556, 557;
(2) Regulations or rules that pertain to a military or foreign affairs function
of the United States, other than procurement regulations and regulations
involving the import or export of non-defense articles and services;
(3) Regulations or rules that are limited to agency organization, management, or personnel matters; or
(4) Any other category of regulations exempted by the Administrator of
OIRA.
(e) ‘‘Regulatory action’’ means any substantive action by an agency (normally published in the Federal Register) that promulgates or is expected
to lead to the promulgation of a final rule or regulation, including notices

VerDate 27<APR>2000

13:16 Jan 31, 2001

Jkt 000000

PO 00000

Frm 00003

Fmt 4705

Sfmt 4790

O:\EO\HTML\EOSGML~1\EO12866.SGM

ofrpc12

PsN: ofrpc12

Federal Register / Vol. 58, No. 190 / Monday, October 4, 1993 / Presidential Documents
of inquiry, advance notices of proposed rulemaking, and notices of proposed
rulemaking.
(f) ‘‘Significant regulatory action’’ means any regulatory action that is
likely to result in a rule that may:
(1) Have an annual effect on the economy of $100 million or more or
adversely affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, public health or safety,
or State, local, or tribal governments or communities;
(2) Create a serious inconsistency or otherwise interfere with an action
taken or planned by another agency;
(3) Materially alter the budgetary impact of entitlements, grants, user fees,
or loan programs or the rights and obligations of recipients thereof; or
(4) Raise novel legal or policy issues arising out of legal mandates, the
President’s priorities, or the principles set forth in this Executive order.
Sec. 4. Planning Mechanism. In order to have an effective regulatory program,
to provide for coordination of regulations, to maximize consultation and
the resolution of potential conflicts at an early stage, to involve the public
and its State, local, and tribal officials in regulatory planning, and to ensure
that new or revised regulations promote the President’s priorities and the
principles set forth in this Executive order, these procedures shall be followed, to the extent permitted by law:
(a) Agencies’ Policy Meeting. Early in each year’s planning cycle, the
Vice President shall convene a meeting of the Advisors and the heads
of agencies to seek a common understanding of priorities and to coordinate
regulatory efforts to be accomplished in the upcoming year.
(b) Unified Regulatory Agenda. For purposes of this subsection, the term
‘‘agency’’ or ‘‘agencies’’ shall also include those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(10). Each agency shall
prepare an agenda of all regulations under development or review, at a
time and in a manner specified by the Administrator of OIRA. The description
of each regulatory action shall contain, at a minimum, a regulation identifier
number, a brief summary of the action, the legal authority for the action,
any legal deadline for the action, and the name and telephone number
of a knowledgeable agency official. Agencies may incorporate the information
required under 5 U.S.C. 602 and 41 U.S.C. 402 into these agendas.
(c) The Regulatory Plan. For purposes of this subsection, the term ‘‘agency’’
or ‘‘agencies’’ shall also include those considered to be independent regulatory agencies, as defined in 44 U.S.C. 3502(10). (1) As part of the Unified
Regulatory Agenda, beginning in 1994, each agency shall prepare a Regulatory
Plan (Plan) of the most important significant regulatory actions that the
agency reasonably expects to issue in proposed or final form in that fiscal
year or thereafter. The Plan shall be approved personally by the agency
head and shall contain at a minimum:
(A) A statement of the agency’s regulatory objectives and priorities and
how they relate to the President’s priorities;
(B) A summary of each planned significant regulatory action including,
to the extent possible, alternatives to be considered and preliminary estimates of the anticipated costs and benefits;
(C) A summary of the legal basis for each such action, including whether
any aspect of the action is required by statute or court order;
(D) A statement of the need for each such action and, if applicable,
how the action will reduce risks to public health, safety, or the environment, as well as how the magnitude of the risk addressed by the action
relates to other risks within the jurisdiction of the agency;
(E) The agency’s schedule for action, including a statement of any applicable statutory or judicial deadlines; and
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(F) The name, address, and telephone number of a person the public
may contact for additional information about the planned regulatory action.
(2) Each agency shall forward its Plan to OIRA by June 1st of each
year.
(3) Within 10 calendar days after OIRA has received an agency’s Plan,
OIRA shall circulate it to other affected agencies, the Advisors, and the
Vice President.
(4) An agency head who believes that a planned regulatory action of
another agency may conflict with its own policy or action taken or planned
shall promptly notify, in writing, the Administrator of OIRA, who shall
forward that communication to the issuing agency, the Advisors, and the
Vice President.
(5) If the Administrator of OIRA believes that a planned regulatory action
of an agency may be inconsistent with the President’s priorities or the
principles set forth in this Executive order or may be in conflict with
any policy or action taken or planned by another agency, the Administrator
of OIRA shall promptly notify, in writing, the affected agencies, the Advisors,
and the Vice President.
(6) The Vice President, with the Advisors’ assistance, may consult with
the heads of agencies with respect to their Plans and, in appropriate instances,
request further consideration or inter-agency coordination.
(7) The Plans developed by the issuing agency shall be published annually
in the October publication of the Unified Regulatory Agenda. This publication
shall be made available to the Congress; State, local, and tribal governments;
and the public. Any views on any aspect of any agency Plan, including
whether any planned regulatory action might conflict with any other planned
or existing regulation, impose any unintended consequences on the public,
or confer any unclaimed benefits on the public, should be directed to the
issuing agency, with a copy to OIRA.
(d) Regulatory Working Group. Within 30 days of the date of this Executive
order, the Administrator of OIRA shall convene a Regulatory Working Group
(‘‘Working Group’’), which shall consist of representatives of the heads of
each agency that the Administrator determines to have significant domestic
regulatory responsibility, the Advisors, and the Vice President. The Administrator of OIRA shall chair the Working Group and shall periodically advise
the Vice President on the activities of the Working Group. The Working
Group shall serve as a forum to assist agencies in identifying and analyzing
important regulatory issues (including, among others (1) the development
of innovative regulatory techniques, (2) the methods, efficacy, and utility
of comparative risk assessment in regulatory decision-making, and (3) the
development of short forms and other streamlined regulatory approaches
for small businesses and other entities). The Working Group shall meet
at least quarterly and may meet as a whole or in subgroups of agencies
with an interest in particular issues or subject areas. To inform its discussions,
the Working Group may commission analytical studies and reports by OIRA,
the Administrative Conference of the United States, or any other agency.
(e) Conferences. The Administrator of OIRA shall meet quarterly with
representatives of State, local, and tribal governments to identify both existing
and proposed regulations that may uniquely or significantly affect those
governmental entities. The Administrator of OIRA shall also convene, from
time to time, conferences with representatives of businesses, nongovernmental organizations, and the public to discuss regulatory issues of common
concern.
Sec. 5. Existing Regulations. In order to reduce the regulatory burden on
the American people, their families, their communities, their State, local,
and tribal governments, and their industries; to determine whether regulations promulgated by the executive branch of the Federal Government have
become unjustified or unnecessary as a result of changed circumstances;
to confirm that regulations are both compatible with each other and not
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duplicative or inappropriately burdensome in the aggregate; to ensure that
all regulations are consistent with the President’s priorities and the principles
set forth in this Executive order, within applicable law; and to otherwise
improve the effectiveness of existing regulations: (a) Within 90 days of
the date of this Executive order, each agency shall submit to OIRA a program,
consistent with its resources and regulatory priorities, under which the
agency will periodically review its existing significant regulations to determine whether any such regulations should be modified or eliminated so
as to make the agency’s regulatory program more effective in achieving
the regulatory objectives, less burdensome, or in greater alignment with
the President’s priorities and the principles set forth in this Executive order.
Any significant regulations selected for review shall be included in the
agency’s annual Plan. The agency shall also identify any legislative mandates
that require the agency to promulgate or continue to impose regulations
that the agency believes are unnecessary or outdated by reason of changed
circumstances.
(b) The Administrator of OIRA shall work with the Regulatory Working
Group and other interested entities to pursue the objectives of this section.
State, local, and tribal governments are specifically encouraged to assist
in the identification of regulations that impose significant or unique burdens
on those governmental entities and that appear to have outlived their justification or be otherwise inconsistent with the public interest.
(c) The Vice President, in consultation with the Advisors, may identify
for review by the appropriate agency or agencies other existing regulations
of an agency or groups of regulations of more than one agency that affect
a particular group, industry, or sector of the economy, or may identify
legislative mandates that may be appropriate for reconsideration by the
Congress.
Sec. 6. Centralized Review of Regulations. The guidelines set forth below
shall apply to all regulatory actions, for both new and existing regulations,
by agencies other than those agencies specifically exempted by the Administrator of OIRA:
(a) Agency Responsibilities. (1) Each agency shall (consistent with its
own rules, regulations, or procedures) provide the public with meaningful
participation in the regulatory process. In particular, before issuing a notice
of proposed rulemaking, each agency should, where appropriate, seek the
involvement of those who are intended to benefit from and those expected
to be burdened by any regulation (including, specifically, State, local, and
tribal officials). In addition, each agency should afford the public a meaningful opportunity to comment on any proposed regulation, which in most
cases should include a comment period of not less than 60 days. Each
agency also is directed to explore and, where appropriate, use consensual
mechanisms for developing regulations, including negotiated rulemaking.
(2) Within 60 days of the date of this Executive order, each agency head
shall designate a Regulatory Policy Officer who shall report to the agency
head. The Regulatory Policy Officer shall be involved at each stage of
the regulatory process to foster the development of effective, innovative,
and least burdensome regulations and to further the principles set forth
in this Executive order.
(3) In addition to adhering to its own rules and procedures and to the
requirements of the Administrative Procedure Act, the Regulatory Flexibility Act, the Paperwork Reduction Act, and other applicable law, each
agency shall develop its regulatory actions in a timely fashion and adhere
to the following procedures with respect to a regulatory action:
(A) Each agency shall provide OIRA, at such times and in the manner
specified by the Administrator of OIRA, with a list of its planned
regulatory actions, indicating those which the agency believes are significant regulatory actions within the meaning of this Executive order.
Absent a material change in the development of the planned regulatory action, those not designated as significant will not be subject
to review under this section unless, within 10 working days of receipt
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of the list, the Administrator of OIRA notifies the agency that OIRA
has determined that a planned regulation is a significant regulatory
action within the meaning of this Executive order. The Administrator
of OIRA may waive review of any planned regulatory action designated by the agency as significant, in which case the agency need
not further comply with subsection (a)(3)(B) or subsection (a)(3)(C) of
this section.
(B) For each matter identified as, or determined by the Administrator
of OIRA to be, a significant regulatory action, the issuing agency shall
provide to OIRA:
(i) The text of the draft regulatory action, together with a reasonably
detailed description of the need for the regulatory action and an
explanation of how the regulatory action will meet that need; and
(ii) An assessment of the potential costs and benefits of the regulatory action, including an explanation of the manner in which the
regulatory action is consistent with a statutory mandate and, to the
extent permitted by law, promotes the President’s priorities and
avoids undue interference with State, local, and tribal governments
in the exercise of their governmental functions.
(C) For those matters identified as, or determined by the Administrator of OIRA to be, a significant regulatory action within the scope
of section 3(f)(1), the agency shall also provide to OIRA the following
additional information developed as part of the agency’s decision-making process (unless prohibited by law):
(i) An assessment, including the underlying analysis, of benefits anticipated from the regulatory action (such as, but not limited to, the
promotion of the efficient functioning of the economy and private
markets, the enhancement of health and safety, the protection of the
natural environment, and the elimination or reduction of discrimination or bias) together with, to the extent feasible, a quantification
of those benefits;
(ii) An assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as, but not limited to, the
direct cost both to the government in administering the regulation
and to businesses and others in complying with the regulation, and
any adverse effects on the efficient functioning of the economy, private markets (including productivity, employment, and competitiveness), health, safety, and the natural environment), together with,
to the extent feasible, a quantification of those costs; and
(iii) An assessment, including the underlying analysis, of costs and
benefits of potentially effective and reasonably feasible alternatives
to the planned regulation, identified by the agencies or the public
(including improving the current regulation and reasonably viable
nonregulatory actions), and an explanation why the planned regulatory action is preferable to the identified potential alternatives.
(D) In emergency situations or when an agency is obligated by law
to act more quickly than normal review procedures allow, the agency
shall notify OIRA as soon as possible and, to the extent practicable,
comply with subsections (a)(3)(B) and (C) of this section. For those
regulatory actions that are governed by a statutory or court-imposed
deadline, the agency shall, to the extent practicable, schedule rulemaking proceedings so as to permit sufficient time for OIRA to conduct its review, as set forth below in subsection (b)(2) through (4)
of this section.
(E) After the regulatory action has been published in the Federal Register or otherwise issued to the public, the agency shall:
(i) Make available to the public the information set forth in subsections (a)(3)(B) and (C);
(ii) Identify for the public, in a complete, clear, and simple manner,
the substantive changes between the draft submitted to OIRA for
review and the action subsequently announced; and
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(iii) Identify for the public those changes in the regulatory action
that were made at the suggestion or recommendation of OIRA.
(F) All information provided to the public by the agency shall be in
plain, understandable language.
(b) OIRA Responsibilities. The Administrator of OIRA shall provide meaningful guidance and oversight so that each agency’s regulatory actions are
consistent with applicable law, the President’s priorities, and the principles
set forth in this Executive order and do not conflict with the policies
or actions of another agency. OIRA shall, to the extent permitted by law,
adhere to the following guidelines:
(1) OIRA may review only actions identified by the agency or by OIRA
as significant regulatory actions under subsection (a)(3)(A) of this section.
(2) OIRA shall waive review or notify the agency in writing of the results
of its review within the following time periods:
(A) For any notices of inquiry, advance notices of proposed rulemaking, or other preliminary regulatory actions prior to a Notice of
Proposed Rulemaking, within 10 working days after the date of submission of the draft action to OIRA;
(B) For all other regulatory actions, within 90 calendar days after the
date of submission of the information set forth in subsections (a)(3)(B)
and (C) of this section, unless OIRA has previously reviewed this information and, since that review, there has been no material change
in the facts and circumstances upon which the regulatory action is
based, in which case, OIRA shall complete its review within 45 days;
and
(C) The review process may be extended (1) once by no more than
30 calendar days upon the written approval of the Director and (2)
at the request of the agency head.
(3) For each regulatory action that the Administrator of OIRA returns
to an agency for further consideration of some or all of its provisions,
the Administrator of OIRA shall provide the issuing agency a written
explanation for such return, setting forth the pertinent provision of this
Executive order on which OIRA is relying. If the agency head disagrees
with some or all of the bases for the return, the agency head shall so
inform the Administrator of OIRA in writing.
(4) Except as otherwise provided by law or required by a Court, in order
to ensure greater openness, accessibility, and accountability in the regulatory review process, OIRA shall be governed by the following disclosure
requirements:
(A) Only the Administrator of OIRA (or a particular designee) shall
receive oral communications initiated by persons not employed by the
executive branch of the Federal Government regarding the substance
of a regulatory action under OIRA review;
(B) All substantive communications between OIRA personnel and persons not employed by the executive branch of the Federal Government regarding a regulatory action under review shall be governed by
the following guidelines: (i) A representative from the issuing agency
shall be invited to any meeting between OIRA personnel and such
person(s);
(ii) OIRA shall forward to the issuing agency, within 10 working
days of receipt of the communication(s), all written communications, regardless of format, between OIRA personnel and any person
who is not employed by the executive branch of the Federal Government, and the dates and names of individuals involved in all
substantive oral communications (including meetings to which an
agency representative was invited, but did not attend, and telephone
conversations between OIRA personnel and any such persons); and
(iii) OIRA shall publicly disclose relevant information about such
communication(s), as set forth below in subsection (b)(4)(C) of this
section.
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(C) OIRA shall maintain a publicly available log that shall contain,
at a minimum, the following information pertinent to regulatory actions under review:
(i) The status of all regulatory actions, including if (and if so, when
and by whom) Vice Presidential and Presidential consideration was
requested;
(ii) A notation of all written communications forwarded to an
issuing agency under subsection (b)(4)(B)(ii) of this section; and
(iii) The dates and names of individuals involved in all substantive
oral communications, including meetings and telephone conversations, between OIRA personnel and any person not employed by
the executive branch of the Federal Government, and the subject
matter discussed during such communications.
(D) After the regulatory action has been published in the Federal Register or otherwise issued to the public, or after the agency has announced its decision not to publish or issue the regulatory action,
OIRA shall make available to the public all documents exchanged between OIRA and the agency during the review by OIRA under this
section.
(5) All information provided to the public by OIRA shall be in plain,
understandable language.
Sec. 7. Resolution of Conflicts. To the extent permitted by law, disagreements
or conflicts between or among agency heads or between OMB and any
agency that cannot be resolved by the Administrator of OIRA shall be
resolved by the President, or by the Vice President acting at the request
of the President, with the relevant agency head (and, as appropriate, other
interested government officials). Vice Presidential and Presidential consideration of such disagreements may be initiated only by the Director, by the
head of the issuing agency, or by the head of an agency that has a significant
interest in the regulatory action at issue. Such review will not be undertaken
at the request of other persons, entities, or their agents.
Resolution of such conflicts shall be informed by recommendations developed by the Vice President, after consultation with the Advisors (and other
executive branch officials or personnel whose responsibilities to the President
include the subject matter at issue). The development of these recommendations shall be concluded within 60 days after review has been requested.
During the Vice Presidential and Presidential review period, communications
with any person not employed by the Federal Government relating to the
substance of the regulatory action under review and directed to the Advisors
or their staffs or to the staff of the Vice President shall be in writing
and shall be forwarded by the recipient to the affected agency(ies) for inclusion in the public docket(s). When the communication is not in writing,
such Advisors or staff members shall inform the outside party that the
matter is under review and that any comments should be submitted in
writing.
At the end of this review process, the President, or the Vice President
acting at the request of the President, shall notify the affected agency and
the Administrator of OIRA of the President’s decision with respect to the
matter.
Sec. 8. Publication. Except to the extent required by law, an agency shall
not publish in the Federal Register or otherwise issue to the public any
regulatory action that is subject to review under section 6 of this Executive
order until (1) the Administrator of OIRA notifies the agency that OIRA
has waived its review of the action or has completed its review without
any requests for further consideration, or (2) the applicable time period
in section 6(b)(2) expires without OIRA having notified the agency that
it is returning the regulatory action for further consideration under section
6(b)(3), whichever occurs first. If the terms of the preceding sentence have
not been satisfied and an agency wants to publish or otherwise issue a
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regulatory action, the head of that agency may request Presidential consideration through the Vice President, as provided under section 7 of this order.
Upon receipt of this request, the Vice President shall notify OIRA and
the Advisors. The guidelines and time period set forth in section 7 shall
apply to the publication of regulatory actions for which Presidential consideration has been sought.
Sec. 9. Agency Authority. Nothing in this order shall be construed as displacing the agencies’ authority or responsibilities, as authorized by law.
Sec. 10. Judicial Review. Nothing in this Executive order shall affect any
otherwise available judicial review of agency action. This Executive order
is intended only to improve the internal management of the Federal Government and does not create any right or benefit, substantive or procedural,
enforceable at law or equity by a party against the United States, its agencies
or instrumentalities, its officers or employees, or any other person.
Sec. 11. Revocations. Executive Orders Nos. 12291 and 12498; all amendments to those Executive orders; all guidelines issued under those orders;
and any exemptions from those orders heretofore granted for any category
of rule are revoked.

œ–
THE WHITE HOUSE,
September 30, 1993.
[FR citation 58 FR 51735]
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